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1. Abstract  
 
This research proposal reports on the conceptualisation for a thesis that will explore the 

factors that have influenced Enterprise Bargaining's decline within the Australian Retail 

Industry. Bray et al. (2019) define Enterprise Bargaining Agreements as a process and a 

structure with an agreement being the outcome, often facilitated by the state, where 

employers and unions decide the terms and conditions of employment of workers. Price et 

al. (2014) argue that there has been comparatively little attention focused on cooperation, 

collaboration, and compromise between the stakeholders within the industrial relations 

arena.  
 

This research will focus on the bargaining relations to identify any cooperation, 

collaboration, compromise, as well as conflict in the retail sector. Although Pennington 

(2018) has found a significant decline in Enterprise Bargaining Agreements within the 

private sector, most notably within the Australian Retail Industry from 2013-2017, there has 

been limited research on the factors that have influenced this decline, particularly in the 

retail sector.  

 
Two paradigmatic approaches will be used within the proposed thesis, including 'Critical 

Hermeneutics' and 'Critical Realism'. The critical realist approach will underpin the research, 

providing the philosophical views regarding the nature of reality (Guba, 1994) and how 

knowledge about reality is understood and accepted (Burrell, 2017). Drawing on critical 

hermeneutics, the thesis will explore the way particular texts condition the understandings 

of organisational and extra organisational actors, and how this conditioning affects their 

behaviour (Phillips & Brown, 1993).  

 
Furthermore, the regulation theory of employment will be utilised to provide a framework 

for understanding the factors that shape the sector's bargaining processes. Employment 

regulation can be understood as the network of rules, social norms and practices that 

govern the employment contract and labour activity (Edwards et al., 1994). This thesis will 

examine how such different elements of regulation can impact the bargaining process 

within the retail sector.  
 

 

Keywords  

 

Collective Bargaining, Australia, Retail Industry, Industrial Relations, Unions, Fair Work Act, 

Regulation theory of employment 
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2. Significance of the research 
 
Since 2011, the Australian private sector, particularly the Retail Industry, has experienced an 

82 per cent decline in the use of Enterprise Bargaining Agreements. In 2011, the retail 

industry had 1 177 agreements certified by the Fair Work Commission. In 2017, the number 

had dropped to 209 agreements Pennington (2018).  

 

The Australian Retail Industry comprises of 130 000 retail businesses and currently employs 

more than 1.2 million people or 10 per cent of the Australian workforce. Retailing is the 

largest source of private-sector employment in the country and contributes $340 billion to 
the Australian economy (Australian Retailers Association, 2021). Although there has been a 

decline in the use in the number of enterprise bargaining agreements across the entire 

private sector, this research will focus primarily on the Australian Retail Industry and the 

bargaining relations to identify any cooperation, collaboration, compromise, as well as 

conflict.   

 

This research proposal reports on the conceptualisation for a thesis that will explore the 

factors that have influenced the decline of Enterprise Bargaining within the Australian Reta il 

Industry. Bray et al. (2019) define Enterprise Bargaining Agreements as a process and a 

structure with an agreement being the outcome, often facilitated by the state, where 

employers and unions decide the terms and conditions of employment of workers. Price et 

al. (2014) argue that there has been comparatively little attention focused on cooperation, 

collaboration, and compromise between the stakeholders within the industrial relations 

arena. This research will focus the bargaining relations to identify any cooperation, 

collaboration, compromise, as well as conflict in the retail sector.  

There has been limited investigation of the key factors at work in the retail sector 

specifically. While the decline in bargaining is particularly evident in the private sector as a 

whole (figure 1), there is limited research that focuses specifically on the Australian Retail 
sector (Pennington, 2018) 

 



 
 

 

5 

 

Two paradigmatic approaches will be used within the proposed thesis, including 'Critical 

Hermeneutics' and 'Critical Realism'. The critical realist approach  will underpin the research, 

providing the philosophical views regarding the nature of reality (Guba, 1994) and how 

knowledge about reality is understood and accepted (Burrell, 2017). Drawing on critical 

hermeneutics, the thesis will explore the way particular texts condition the understandings 

of organisational and extra organisational actors, and how this conditioning affects their 

behaviour (Phillips & Brown, 1993).  

Furthermore, the regulation theory of employment will be utilised to provide a framework 

for understanding the factors that shape the bargaining processes within the sector. 

Employment regulation can be understood as the network of rules, social norms and 

practices that govern the employment contract and labour activity (Edwards et al., 1994). 

This thesis will examine how such different elements of regulation can impact the 

bargaining process within the retail sector.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

6 

 

3. Literature Review 
 

Gaps in the literature suggest that: 

 

First, there has been little attention focused on cooperation, collaboration and compromise. 
Furthermore, there has been limited research that explores the formal and informal 

employment regulation and the power relationships in the bargaining process.  

 

Second, there is little attention devoted to the mitigating factors used by all stakeholders to 

terminate enterprise bargaining agreements. Terminated Enterprise Bargaining Agreements 

rose tenfold from 2009 to 2016 with a growing reliance on Modern Awards for working 

conditions and pay (Burns & Harvey, 2018).  

 
Third, successive governments have failed to amend the Fair Work Act 2009 (Cth) to 

articulate the fundamental principles of sec.288 of the Act titled 'Bargaining representatives 

must meet the good faith bargaining requirements'. There has been considerable debate 

over the potential for these provisions for changing the dynamics of bargaining, yet 

empirical evidence of these effects remains limited (Pekarek et al., 2017) 

 

Fourth, there is little focus on the 'workability' of the Fair Work Act's, Better off Overall Test 

(BOOT). While there has been significant research that has focused on the No Disadvantage 
Test from the two previous pieces of the Industrial Relations legislation (Workplace 

Relations Act 1996 and the Workplace Relations Amendment (Work Choices) Act 2005 to 

date there has been less exploration of the Better off Overall Test.  Within this research 

proposal, this test will be referred to as the 'BOOT' test. The mechanism has remained 

unchanged and fundamental to regulators' assurances that workers, on the whole, would be 

'no worse off' under enterprise bargaining. According to (Woolworths Group 2017), the 

current uncertainty concerning the BOOT is inhibiting bargaining and putting at risk a 

system of bargaining that has served the Australian economy well. Furthermore, 
Woolworths claims that there is a lack of 'clarity and consistency although they fail to 

elaborating where the lack of clarity and consistency is within the legislative framework.  

 

Finally, the Fair Work Act 2009 (Cth) contravenes the International Labour Organization's 

(ILO) 'Freedom of association' standards to which Australia is a signatory. Unions have 

identified a level of frustration with practical and legislative restrictions imposed on them by 

the state. Including how these restrictions could have an impact on the negotiation phase of 

enterprise bargaining within the retail industry.  
 

 

 

 

 

 

 

 
 



 
 

 

7 

 

3.1 Introduction 
 

Chapter 1 of the proposed thesis introduces the core research problem and outlines the 

path that will be taken through this thesis. This second chapter addresses the research 

questions, systematically identifies and reviews theoretical frameworks, historical data 

analysis, legislative characteristics, government policy and empirical dimensions of the 

literature. 

The thesis unpacks the three (3) fundamental elements that have influenced the decline in 

enterprise bargaining agreements in the Australian Retail Industry. Besides an  overview of 

the existing knowledge relating to the research area, the author of this thesis will explain 

how this research contributes to government policy, the power relationship between 

employers and employees, and the effectiveness of workplace democracy in the Australian 

Retail Industry. 

Chapter 2 will cover three (3) main fundamentals that embody the following:  

 This research includes the three research questions, including the sub-questions and 

the theoretical framework. 

 The journal articles review the current legislation, government policy, workplace 

democracy, and power relationships between all stakeholders and highlight the 

current literature gaps.  

 A conclusion that will include an overview of the current knowledge in the literature 

that aligns with the research questions for this thesis. 

3.2 Scope of literature 
The research will explore the factors that have influenced the decline of Enterprise 

Bargaining Agreements within the Australian private sector, paying particular attention to 

the Australian Retail Industry. Most notably, the research will explore the bargaining 

relations to identify any concerns with the legislative framework, cooperation, 

collaboration, compromise and well as the conflict in the Australian Retail Sector. An 

extensive review of the literature was undertaken to appreciate the complications and 

concerns of this issue.  

3.3 Research framework 
Based on the research problem, and the gaps highlighted within the research, the following 

elements will be explored that relate to; 

1. The effectiveness of workplace democracy 

 

2. The power relationship between the employer and employee  

 

3. How legislation and government policy sets the scene 
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3.4 Literature Review 
Based on the parameters listed in 3.3, this research will demonstrate the interconnected 

relationship between these three (3) elements and how they have influenced the declining 

use of Enterprise Bargaining Agreements in the Australian Retail Sector, as illustrated in 

Figure 1. 

 

Figure 1: Model of the literature reviews three (3) core elements 

 

 

3.5 Workplace Democracy 

 

3.5.1 How does workplace culture contribute to the abandonment of collective 

agreements? 

 

Employers and senior executives have an opportunity to create a positive or toxic 

workplace. From a financial and employer of choice perspective, workplace reputation and 

culture can define how successful the workplace will be.  Zipp et al. (1984) define workplace 
democracy as the shift in decision-making power from owners and managers to workers. 

They argue that workplace democracy is essential because, in and of itself, it is an indicator 

of the democratic versus undemocratic tendencies of individuals. The support for workplace 

democracy questions the existing distribution of power, relationships, and social structure 

between workers and employers. Workplace democracy is essential for two reasons. First, it 

is an aspect of democratic norms and procedures within the workplace. Second, support for 

workplace democracy calls into question and challenges existing power distribution 

between employees and employers.  
 

Zipp et al. (1984) support the concept that an influential workplace culture and an effective 

employee voice mechanism are imperative for implementing benefic ial policies to both 

parties.  Banker et al. (2014) argue that when workplaces adopt a culture of low-cost 

leadership, their strategic aim is to increase market share based on creating a low-cost wage 

culture. A cost leadership strategy is usually built on the basis of achieving operational 

efficiency, which includes the reduction of working conditions, including wages and salaries.  

Influences 
to the 

decline

Power 
Relationships 

Workplace 
Democracy

Legislation and 

Government 
Policy
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While many studies find links between strategy and productivity  Peetz (2012), the fact that 

a workplace that has a high-performance culture does not, by itself, imply that it has a 

competitive advantage. Furthermore, Peetz suggests that unionised places with good union-

management relations, high employee participation should lead to higher wages, better 

working conditions and improved productivity.  

 
An increasing number of scholars (as highlighted) pinpoint the importance of efficient, 

effective, engaging and transparent workplace culture, which resonates with the 

justification for undertaking this research.  

 

3.5.2 Relationship of trust 

 

There is a suite of literature that relates to the poorly integrated employee voice systems. A 

low level of trust within the workplace can translate to bargaining benefits being somewhat 
limited and may contribute to the abandonment in the use of enterprise agreements 

(Townsend, 2016) and (Landemore & Ferreras, 2016).  Both authors support the claim that 

some organisational cultures within the workplace have little to no employee influence on 

almost any kind of decisions made in or about the firm, whether they concern hiring and 

firing of personnel, safety or work hour regulations, or business matters such as strategic 

investment decisions or the distribution and use of profits. The research intends to explore 

whether the levels of trust within the Retail Industry have contributed to the declining use 

of bargaining. 
 

(Landemore & Ferreras, 2016) and (Hardy, 2014) suggests that improved trust and a process 

of listening and learning from employee voice are required for employers and employees to 

better capitalise on bargaining opportunities and shift from distributive bargaining to 

integrative bargaining models. The concern within the Retail Industry is the rostering 

system. Currently, most retail workplaces in Australia run two to three shifts per day with an 

overlap to cater to busy periods. This is the pinch point where staff may not see their line 

manager. Therefore, information and proposed changes to enterprise agreements may not 
be communicated to them, resulting in a heightened level of mistrust  towards the 

employer/line manager or the union representative. It is increasingly clear that the ability of 

employees to raise a grievance and seek a fair resolution within the organisation is critical.  

 

While trust is explored, there is less examination of the concept within the retail sector 

specifically.  

 

3.5.3 Ability to implement effective employee voice mechanisms 
 

Workplaces have a 'choice' to implement effective and genuine employee voice 

mechanisms, and the retail sector is no different. Pioneering workplaces value their 

employee contribution and how this contribution and engagement can contribute to low 

turnover rates and improved morale and productivity. Walpole (2016) and Tang (2018) 

support this claim that employee voice mechanisms and their effectiveness is a tool that has 

the ability to convey employee concerns and implement legitimate workplace changes. This 

also affects employees' influence when it comes to re/negotiating new working conditions 
during the bargaining process. The balance of power is itself a function of two relationships 
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between employees and their appointed representatives. However, Walpole (2016) 

suggests that employees have somewhat limited involvement when it comes to the level of 

decision making. This statement resonates with how the rostering operations of the retail 

sector affect staff interaction within the workplace. With the sector cost minimisation 

philosophy and minimal staffing levels, employees are unable to engage with their line 

managers or their union representatives with concerns relating to how the workplace 
should function. 

  

Employees appear as relatively passive figures in most analyses of the agreement-making 

process, with a particular focus on the degree or depth of employee input and influence 

over the agreement's terms. (Walpole, 2016).  

 

What is highlighted by Walpole (2016) is the unwillingness by employers to implement an 

effective employee voice mechanism that would allow bargaining parties the kind of 
autonomy regarded by the International Labour Organisation (ILO) as being essential to 

collective bargaining. What (Walpole, 2016) raises is pertinent to the nature of the rostering 

principles and the trading hours within the retail sector that fails to support and engage all 

employees. Notably, employees who are rostered to work the afternoon and weekend shifts 

are most vulnerable and are likely to feel disconnected or disengaged from the institution 

and less likely to support any proposed changes to an enterprise agreement.  

 

Tang (2018) brings together the classic defence of liberty and democracy in the workplace, 
elements required for an effective employee voice mechanism. Tang (2018) suggests that a 

'Bottom-up institution approach' will provide socio-political order and stability. This channel 

in which democracy holds a unique advantage over autocracy when promoting growth in 

the workplace. An autocratic workplace will suppress economic growth (Tang, 2018).  

 

Autocracy functions by suppressing civil liberties and a democratic workplace; t herefore, 

bottom-up institutions approach and innovation runs the risk of jeopardising order and 

stability within the workplace, placing excessive demands on its employees. Although there 
is merit in what the author suggests, what is lacking from the artic le are specific 

mechanisms that the workplace, particularly the Retail sector, could implement to promote 

and embrace a practical employee voice framework. Also, from a regulation theory 

perspective, the state that regulates legislative requirements needs to deliver social 

protections for all residents and not for the elite few. 

   

The key themes raised by Tang (2018) and Walpole (2016) supports a model for a 

democratic workplace. Tang (2018) and Walpole (2016) suggest that a workplace with 
effective employee voice mechanisms, trust and collaboration contributes to an effective 

and democratic workplace.  Nevertheless, in many cases, workplaces, including the Retail 

sector, fail to address the fundamentals, and employers argue that favourable working 

conditions and above-average wages do not increase productivity.  

 

Given this perception from employers, this research intends to explore what are the barriers 

for all stakeholders to implementing a high-performance employee voice mechanisms in the 

retail sector, and how these barriers contribute to the decline in bargaining in the sector.  
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3.5.4 Duty of Care 

 

Employers have a legal duty of care to showcase and demonstrate that workplace equality is 

balanced and communication is two way in the form of employee climate surveys, focus 

groups and enterprise negotiations. Why do some employees have a greater 'say' in the 
organisational decision-making process than others? (Timming, 2015). The heart of this 

thesis's fundamental assumption is that employee participation in decision-making is not 

distributed equally across groups of employees. This imbalance can vary from workplace to 

workplace and from sector to sector. 

 

 

3.5.5 Gaps in the literature 

 
First, gaps in the literature include the interactions between employee voice mechanisms, 

workplace culture and its relation to employee mistrust in the workplace. The articles 

reviewed represent a single workplace perception; therefore, the results would vary if the 

authors were to sample a suite of workplaces from the same or different sectors to 

determine any correlation. Although this thesis will focus on the Australian Retail Industry, 

candidates and historical data will be sourced across various organisations within the retail 

sector.  

 
Second, little is understood of the workplace policies and procedures used to negotiate, 

interpret, implement, and manage productivity and the enterprise bargaining process. At 

present, it is said to be unclear why some employers act in a particular manner (Baldwin, 

1999). This is a critical stage at which workplaces choose to remain using an enterprise 

agreement or revert to an industry modern award with resulting impacts including 

stagnating wages and increasing individualisation of employment contracts. It is imperative 

to understand what workplace policies and procedures used in the Retail sector and 

highlight how these 'formal regulations' hinder the ability to effectively negotiate and 
produce an agreement that is beneficial to all stakeholders.  

 

Finally, Price et al. (2014) argue that current literature primarily focuses on the workplace 

conflict and pays comparatively little attention to cooperation, collaboration and 

compromise.   Although it is necessary to acknowledge what the literature elaborates on the 

possible causes for workplace conflict, this thesis will explore and unpack how individual 

and corporate agendas can influence stakeholders' inability to cooperate, collaborate, and 

compromise.   
 

 

3.6 The power relationships between the employer and employee 

 

The consensus in the literature, including Blades (1967); Fells et al. (2018) suggests that in 

terms of the power relationships between employers and employees, it is widely accepted 

that corporations, government power and regulation were left unregulated, this would 

culminate with the erosion of individual freedoms. Employers have successfully restricted or 
rolled back bargaining rights, supported by their associations and the federal government 
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(Bray et al., 2019). The research into the declining use of enterprise agreements will explore 

this notion that the relationship between employer and employee in the retail sector has 

been a catalyst to the declining use. What are the power struggles (if any) within the sector 

contributing to the decline. However, the proposition need not be limited to medium to 

large workplaces, for the individual's freedom is threatened whenever they become 

dependent upon a private entity possessing more significant power than themselves. 
Foremost among the relationships of which this generality is true is that of employer and 

employee (Blades, 1967).  

 

The retail sector has one of the highest employee turnover rates in the country. AiGroup 

(2020) argues that the retail sector's employee turnover rate for 2020 is 9.3%, making it the 

third-highest turnover rate in the country. This is due to the demands imposed on 

employees. With twenty-five years’ of experience in the retail industry and now as an 

insider researcher, the authors has a strong understanding and appreciation for the 
demands imposed on retail employees. These include working long hours on any given day, 

the expectation to work on public and religious holidays and finally, the daily accountability 

to achieve 'unrealistic' sales targets.  

 

Culturally, management within the retail institutions frequently set these targets without 

any consultation with the employee, highlighting that the democratic workplace processes 

need urgent attention. Ultimately such expectations create friction between management 

and employees as the worker does not have control over these targets. The concern is that 
multiple external factors could affect achieving sales targets (trackwork on the train 

network, road closures and severe weather could all influence sales). Employees can 

perceive the turnover rate as a direct threat to individual freedom posed by employer 

power. If employees lose their jobs, they will lose every resource, except for the relief 

supplied by various social security offered by the state.  

 

Such dependence of the mass of the people upon others for their income is something not 

new in the world. It is known that the labour union movement was a response to the 
imbalance in the relationship of the individual employee to their employer (Blades, 1967). It 

is this power relationship between employers and employees within the retail sector that 

this research will focus on exploring and unpack to ascertain if the power struggle amongst 

all stakeholders is a contributing factor to the declining use of enterprise agreements in the 

sector.  

 

3.6.1 Has the erosion of union involvement reduced the effectiveness of workplace 

democracy?  
 

Gahan et al. (2018) and Bray et al. (2019) highlight two key themes. One: the challenges 

faced by Australian unions with the continued decline of membership. Two: how 

confrontation is brewing over the unions' roles and collective bargaining in Australian 

employment relations. Unions, are increasingly frustrated with what they see as practical 

and legislative restrictions on protecting workers' rights, including how this might impact 

the outcomes of a new collective agreement. Employers have successfully restricted or 

rolled back bargaining rights, supported by their associations, the Coalition government, and 
an assertive interpretation of the Fair Work Act. Many unions face a hostile environment for 



 
 

 

13 

 

bargaining, with protracted negotiations in crucial sectors attended by robust industrial 

action at times.  

 

 

Both Gahan et al. (2018) and Bray et al. (2019) express concerns that with the erosion of 

union involvement, the system of enterprise bargaining has not produced fair or 
economically sustainable outcomes. Both Gahan and Bray et al. question whether the 

system has created the level playing field the architects had envisioned. Both articles 

express a growing unease that reforms intended to constrain unions were undermining 

employee voice and the original objective of the Fair Work Act 2009 (Cth).  

 

With the sustained erosion of union involvement in the workplace, we need to query; One: 

what mechanisms are available to employees in order to drive an effective and democratic 

workplace, and two: does the reduction of union density in the workplace, particularly the 
retail sector, erode workplace democracy? 

 

 

3.6.2 How do good faith provisions in the Fair Work Act influence the power relationships 

between the parties in the workplace? 

 

The Fair Work Act, 2009 (Cth), has provisions that require the parties to bargain in good 

faith. 'Good faith' is difficult to codify, and analysis of whether those who bargain comply 
with the provisions is typically conducted using a legal perspective. Good faith bargaining 

(GFB) provisions are designed to encourage productive negotiations between management 

and worker representatives (Fells et al., 2018). 

 

Scholars such as Taylor (2012), Walpole (2015), and Pekarek et al. (2017) outline the 

obligation to bargain in good faith under s 228(1) of the Fair Work Act 2009 (Cth), arguing 

that a 'bargaining representative' must meet certain Good Faith Bargaining requirements, 

which include:  
a. attending and participating in meetings at reasonable times  

b. disclosing relevant information (other than commercially sensitive 

information) in a timely manner  

c. responding to proposals made by other bargaining representatives in a timely 

manner  

d. giving genuine consideration to the proposals of other bargaining 

representatives, and giving reasons for the responses to those proposals  

e. refraining from capricious or unfair conduct that undermines freedom of 
association or collective bargaining  

f. recognising and bargaining with other bargaining representatives.  

 

However, under s.228(2) of the good faith bargaining requirements do not require:  

a. a bargaining representative to make concessions during bargaining for the 

agreement; or  

b. a bargaining representative to reach an agreement on the terms that are to 

be included in the agreement. 
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The provisions of s.228 contradicts what is outlined in S.3 of the Fairwork Act (2009) Cth, 

which states that the objective of this Act is to provide a balanced framework for 

cooperative and productive workplace relations that promotes national economic 

prosperity and social inclusion for all Australians. As listed in the paragraph above, the good 

faith bargaining requirements (in italics) outlined in the legislation are unclear and 

dependent upon individual or corporate interpretations.   
 

This section of the legislation does not provide all stakeholders with a clear directive, and it 

allows both employer and employee representatives to exploit the ambiguity of 

interpretation. We must query: One, does the ambiguity in the legislation hinder the 

negotiation process? Two, does the absence of strict accountabilities during the good faith 

bargaining process support the employer's and governments campaign claiming that the 

industrial relations framework is clunky and unworkable? (Australian Productivity 

Commission, 2015) and (Business Council of Australia, 2019) 
 

Also, an increasing number of scholars Bosch (2019), question the properties of the good 

faith bargaining framework. According to Pekarek et al. (2017), since 1992, enterprise 

bargaining has evolved to be a primary mechanism through which wages and conditions of 

employment are determined in Australia. Since the introduction of the Fair Work Act in 

2009, the process for negotiating enterprise agreements has been governed by principles of 

good faith bargaining. There has been considerable debate over the potential for these 

provisions for changing the dynamics of bargaining, with a particular focus on good faith 
bargaining provisions and whether these principles have altered the dynamics of bargaining 

practices within the workplace. To date, researcher have not explored the issues fully .  

 

Finally, are stakeholders utilising the ambiguous bargaining provisions outlined in the Fair 

Work Act for their advantage and how their actions are potentially influencing the declining 

use of Enterprise Agreements in the Australian Retail Industry.  

 

3.6.3 Gaps in the literature 
 

Further research is needed to determine if the declining use of collective bargaining in 

Australia directly correlates to the provisions of good faith bargaining outlined in the 

legislation. The proposed research into the influences that have contributed to the declining 

use of collective bargaining agreements in the Australian Retail Industry seeks to explore 

stakeholder strategic objectives, motivations, and the power relationship between 

stakeholders and explore plausible solutions that could alleviate the sectors declining use of 

bargaining.  
 

3.7 How Legislation and Government policy sets the scene 

 

S.3 of the Fair Work Act 2009 (Cth) states that the objective of the legislation 'is to provide a 

balanced framework for cooperative and productive workplace relations that promotes 

national economic prosperity and social inclusion for all Australians'. The thesis will explore 

whether the legislative framework is a contributing factor into the declining use of 

workplace bargaining within the Australian Retail Industry.  
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3.7.1 The Fair Work Act 2009 (Cth) 

 

The Fair Work Act is a crucial piece of Commonwealth legislation regulating employment 

and workplace relations across Australia's states and territories. It provides for terms and 

working conditions of employment and sets out the rights and responsibilities of employees, 
employers and employee organisations concerning employment. The Fair Work Act came 

into force on the 1st of July 2009, ending four years of deregulated, employer centred 

workplace relations framework under the Howard Governments Workplace Relations 

Amendment (Work Choices) Act 2005. Andersen et al. (2017) argue and support Forsyth et 

al. (2012) that the 'good faith bargaining provisions' instituted within the Fair Work Act do 

not include any sanctions or compulsory arbitration triggers when bargaining between the 

parties reached an impasse.  

 
Creighton (2012) supports these claims and believes that the Fair Work Act is an attenuated 

framework, meaning that the enterprise bargaining model lacks depth regarding a balanced 

approach for all stakeholders compared to other developed economies. Nevertheless, since 

2011, there has been a decline (figure 3) in the use of the Enterprise Bargaining Agreements 

in the private sector. In particular, the Australian Retail Industry has experienced an 82 per 

cent decline since 2013 (Pennington, 2018). Updated data from the Australian Bureau of 

Statistics has been requested. This information will be embedded into the research once 

received.  
 

Although there is research from influential scholars relating to the decline, there is little 

evidence that examines how the legislative framework potentially contributes to the 

abandonment of collective agreements in the Australian Retail Industry.   

 

 

Figure 3: Private Sector Enterprise Bargaining Agreements 1991-2018 

 
Source: Pennington, A. (2018). On the Brink: The Erosion of Enterprise Agreement Coverage in Australia's Private Sector 
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3.7.2 The role of good faith bargaining 

 

Good faith bargaining requirements aim to ensure that all bargaining representatives  act 

appropriately and productively. The requirements also seek to facilitate improved 

communication between bargaining representatives, which is expected to reduce the 

likelihood of industrial action. Good faith bargaining means engaging in conversation, 
examining by argument, debating, and agreeing. At its most fundamental, enterprise 

bargaining is about communication both before and during formal negotiations. Each 

requirement for good faith bargaining has as its aim purposeful or meaningful 

communication (Fair Work Commission, 2020) 

 

Negotiating in good faith requires all parties to comply with the formal procedural 

requirements and maintain an open mind with respect to concluding an agreement. The 

provisions require a subjective intention to reach an agreement, evidence of which may b e 
drawn from the process of bargaining itself (Creighton et al., 2019). 

 

The Fair Work Act, s. 228(1) states that parties do not have to compromise. Not requiring 

compromise does not align with the objectives of 'Good Faith' Bargaining as this 

demonstrates that parties are not genuinely interested in negotiating for the workplace 

advancements. The wording of section 228 of the Fair Work Act (Cth) 2009, relating to good 

faith bargaining, is ambiguous and can be interpreted and manipulated in ways to suit 

critical stakeholders. 
 

First, the model does not comply with Australia's international obligations with the 

International Labour Organisation (ILO) (Burns & Harvey, 2018).  Second, a feature of the 

attenuated model of collective bargaining relates to subject matter agreements that have 

not been permitted in Australia, demonstrating that successive governments fail to provide 

a holistic and balanced framework to enterprise agreements (Creighton, 2012). Third, the 

mandating of good faith bargaining is not a feature under the current legislation and has not 

been a feature since the Industrial Relations Reforms Act 1993, which introduced a statute 
under s.170QK of the Act.  Finally, employers' unwillingness to embrace collective 

agreements' benefits, stating that the process is lengthy and costly, delay tactics used by 

employee representatives make the negotiation even more complicated.  

 

Collective bargaining is viewed as the cornerstone of institutional democracy, a tool for 

employees to negotiate increased wages and working conditions. Since 1992, successive 

governments have tinkered with the legislation, introducing changes that ultimately have 

undermined the primary objectives of the Act.  
 

The good faith bargaining frameworks by successive Australian governments lack leadership 

and fail to construct a legislative framework beneficial to all stakeholders (Clibborn, 2020). It 

is the government's obligation to satisfy the needs of all actors rather than those with 

influence. Creighton supports the proposed research relating to the perceived absence of 

leadership by consecutive governments in fostering a flexible yet semi-regulated industrial 

relations framework that distributes the balance of power evenly and mandates good faith 

bargaining across all stakeholders.  
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Hancock (2013) highlights underlying themes that suggest that a mandated good faith 

bargaining process is not the root cause of the demise. What resonates with Hancock (2013) 

is the purpose of stakeholder agendas, organisational culture, a cost -conscious workplace, 

and ineffective workplace democracy, all contributing to the abandonment of enterprise 

agreements in Australia. The interrelated themes within the article contribute to the 

underlying objective by employers and state to eliminate the collective agreement model in 
favour of an individual approach. It is allowing the balance of power to be in the hands of 

the employer.  

 

The lack of an articulated, well-outlined framework aligns with this proposal on the declining 

use of enterprise agreements within the retail sector. It highlights the deficiencies with the 

current legislative framework, the actors' unwillingness to negotiate in good faith, the 

requirements to genuinely reach an agreement (Creighton et al., 2019), and how Australia 

continues to breach its international obligations safeguarding employees freedom of 
association protocols to the International Labor Organisation. 

 

Creighton et al. (2019) contributes to the understanding of what motivates key stakeholders 

to take protected action and highlights the ambiguity of the Fair Work Act, particularly s.228 

(Good Faith Bargaining) and s.436 (Fair, Simple and Democratic process to allow a 

bargaining representative to determine whether employees wish to engage in protected 

industrial action). Although the article was composed back in 2009, the central themes 

explored continue to plague the Australian Industrial Relations framework and justifies the 
requirement of further research on the contradiction of s.228 plus s.436 of the Fair Work 

Act that states that employee representatives are not required at the negotiating stage yet, 

s. 436 of the Act cites that for a democratic process to occur, employee representation  is 

required.  

 

The contribution to knowledge is to determine how the contradiction within the good faith 

bargaining conventions within the Fair Work Act contribute to the declining use of 

enterprise bargaining agreements in the Australian Retail Industry?  Also, why do 
consecutive governments continue to overlook the 'good faith bargaining' principles? How 

could these principles within the good faith bargaining provisions be adjusted to benefit all 

stakeholders? 

  

3.8 How has the removal of penalty rates influenced bargaining? 

 

With the removal of penalty rates within the retail and hospitality sectors in 2017, Peetz 

(2017) highlights the impacts on employee wages covered by the General Retail Industry 
Award (2010). The impact does not incorporate any management or future enterprise 

bargaining trends relating to wage growth or decline. Therefore, for employees on a modern 

award, the reduction in the afternoon, overnight and weekend penalty rates represents a 

reduction in the dollar amounts employees are entitled to, while for other employees, it 

represents a reduction in their entitlements but not in how much they are remunerated 

(Peetz, 2017). 

 

 
 



 
 

 

18 

 

This has a significant impact on the retail industry's rostering principles, incorporating a 

blend of morning, afternoon, overnight, and weekend shifts. In the circumstances such as 

Boxing Day and Mid Year Sales, employees who are rostered for the morning shift must 

report for duty as early as 5 am. Employees who are working the afternoon shift would 

complete their shift close to midnight. These early starts and late finishes generally would 

attract a penalty rate for the 'inconvenience' placed on retail employees. The removal of 
these penalty rates discourages employees from having a career in retail, acts as a 

disincentive to enter the retail workforce and limits their capacity to earn a 'respectable' 

wage.  

 

Has the gradual removal of penalty rates provided employers with additional leverage to 

lower wages during the negotiation phase? Has the erosion of penalty rates within the retail 

sector established a defined precedent for future agreements? How is the perceived 

downward trend an example of good faith bargaining? 
 

3.9 What are the overall policy goals of the government in relation to enterprise 

bargaining? 

 

3.9.1 Industrial Relations Reforms 

 

Schofield-Georgeson and Rawling (2020) and Clibborn (2020) provide the reader with an 

overview of Australia's industrial relations reforms in 2019. The focus centres on the Federal 
Government's failures to implement changes to the legislation that would see union 

governance across all employee representative institutions in Australia.  

 

The authors also focus on the impact of wage theft and the ever-growing pressure by 

unions, employees for the Federal Government to take a leadership role to propose and 

implement criminal charges against employers who deliberately fail to compensate 

employees accordingly. Plus, the continued under-resourcing of the FairWork Commission, 

allowing employers and union representatives to take advantage of this weakness and 
exploit the situation. In addition, employers groups such as the AI Group claim that 

Australia's Industrial relations framework is 'too complex', accusing it of making collective 

agreement negotiations unworkable for them (Clibborn, 2020).  

 

Both scholars argue that the government's continued inability to lead and make policy 

decisions, plus the tactics used by stakeholders to benefit their members will continue to be 

detrimental to the Australian society. This demonstrates the ongoing battles between all 

key actors and the Federal Government's perceived lack of leadership in the Industrial 
Relations arena. Visser (2017) adds caution to the discussion stating that collective 

bargaining over wages and other working conditions between unions and employers is a key 

labour market institution instilled in 75 democratic societies.  

 

With successive governments failing to provide a well defined industrial relations 

framework, the themes raised by both scholars above represent the challenges faced by the 

retail sector. What needs to be explored is obligations imposed onto retail management. An 

example of this is remuneration. Due to the attractive salary and benefits attached to 
management roles, executive managers expects their store based managers to work 
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extremely long hours, in many cases from open to close of trade, resulting in managers 

working 50 -60 hours a week. Although the 'time in lieu' facility is available, most store-

based managers fail to exercise this function due to the fast-paced environment managers 

work under. When these expectations accumulate over a period of time, there is a 

perception that the management’s hourly rate would be on par or less than the sales 

associate who is not expected to work these hours without being compensated accordingly.  
 

There is little evidence to suggest that there is a correlation between employees in 

management positions expected to work in excess of 40 hours a week and how these 

additional hours 'lower' the hourly rate for management in stores or support offices, as 

suggested by Peetz. This raises a significant issue: could the true hourly rate for managers 

be below the minimum hourly rate established by the Fair Work Commission. Therefore, are 

the government's policy goals relating to Industrial Relations reforms indirectly contributing 

to the downward pressure on wages and salaries within the retail sector? 
 

 

3.9.2 The Better Off Overall Test (BOOT) 

 

According to the Fair Work Commission, (2021), The better off overall test (BOOT) considers 

the terms that are more beneficial and less beneficial to employees in an agreement than 

the terms in the relevant modern award. 

 
The better off overall test requires identifying beneficial agreement terms and working 

conditions that are less favourable, and then an overall assessment is made as to whether 

employees would be better off under the agreement than under the relevant modern 

award. A concern is that the better off overall test is not applied as a line by line analysis. It 

is a global test requiring consideration of advantages and disadvantages to award covered 

employees and prospective award covered employees.  

  

While the BOOT evolved from previous iterations of the No Disadvantage Test (NDT) in the 
former legislative frameworks, and appear similar, as given that they compare a set of 

proposed terms (hourly rates, meal breaks and rostering principles) against a minimum set 

of working conditions, much of the difference lies in what they are purporting to achieve. 

 

Waring and Lewer (2001) suggests that the No Disadvantage Test sought to ensure that 

employees would "not be disadvantaged" on each item within the agreement (pay, leave 

entitlements and penalty rates) against an applicable award, whereas the BOOT requires 

that the employees be "better off overall". It allows for trade-offs between different 
conditions (leave for pay or penalties for flexibility) during the negotiation phase as long as 

overall staff will not earn less.  The complexity comes from considering a range of different 

work patterns as is clearly highlighted in the 'Lowering the Standards Report' (Evesson et al., 

2007). 

 

Waring and Lewer (2001) pinpoint that the no disadvantage test has evolved to the point 

where it is a far weaker benchmark measure than initially conceived. Introduced by the 

Labor Hawke Government in 1988, the 'public interest test' established a safeguard of 
workplace conditions for the interests of employees due to the shift towards a decentralised 
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wages system (Waring & Lewer, 2001). The objective of the public interest test is to protect 

workers and guarantee a safety net that underpins the enterprise bargaining philosophy by 

establishing minimum working conditions for agreements (Waring & Lewer, 2001).  

 

In 1992, the public interest test evolved with the introduction of the line by line analysis 

test, allowing the reduction of working conditions, including wages, if the then Australian 
Industrial Relations Commission deemed that the agreement was within the boundarie s 

that constituted 'public interest'. Further tweaking of the 'public interest test in 1995 saw it 

change its name to 'No Disadvantage Test' and a change in its original objective citing that 

the Australian Industrial Relations Commission in 1995 deemed that the no disadvantage 

test is not a line by line analysis but a 'global test'.  

 

Mitchell et al. (2005) demonstrate the level of individual interpretation, weakness and 

inconsistency between members of the Australian Industrial Relations Commission. Both 
suggest that some Australian Industrial Relations Commission members seemed to have 

accepted the position that there could be a more open trade-off of a range of award 

conditions, particularly in return for wage increases. These included incorporating annu al 

leave loading and/or shift work premiums and/or allowances into base rates of pay, 

reductions in penalty rates, changes to overtime, and alterations in the spread of ordinary 

hours of work. Other members of the Commission continued to police 'community 

standards' relatively rigorously through the public interest component of the No 

Disadvantage Test. 
  

A change of government in 1995 heralded a new strategy by the Howard Coalition 

Government and its intention to water down the no disadvantage test in 1996. This involved 

repackaging the no disadvantage test, calling it the 'No Less Favourable Test' which was 

voted down by the Democrats in the Australian parliament. The gradual changes to the test 

demonstrate the governments push to explore the common ground between the protection 

requested by employees and the employer's desire for greater flexibility in the workplace.  

 
Historically, when examining the legislative changes since 1988 and drawing on case law 

Waring and Lewer (2001) argue that the public interest and the no disadvantage test has 

frayed to the extent that it cannot safeguard workers ' interests under a decentralised 

wages system. The concern identified by Waring and Lewer relating to the inability of the no 

disadvantage test to safeguard employees continues to be examined to this very day. A 

sentiment echoed by the AiGroup (2020) claiming that the current BOOT test is unworkable 

and clunky and requires urgent reforms to balance employers and employee expectations.   

 
Much of the difference lies in what both frameworks were intended to achieve. The No 

Disadvantage Test's objective strives to ensure that employees will "not be disadvantaged" 

based on the appropriate modern award, whereas the BOOT requires that employees are 

"better off overall". This distinction suggests that the intention of the BOOT test is to 

provide better working conditions than its predecessor. 

 

The authors posit that the public interest and no disadvantage test must be reconstructed if 

the test's original intent is to be preserved and pose several alternative strategies to 
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reinstate a genuine and fail-safe mechanism to protect workers' wages and conditions. 

Based on the articles, there are three key themes; 

 

First, the evolution of the 'Public Interest and No Disadvantage Test'. According to Waring 

and Lewer (2001) and Mitchell et al. (2005), the legislative evolution of the public interest 

and no disadvantage test (NDT), arguing that changes in the regulatory framework have 
diluted the Public Interest and No Disadvantage Test's capacity to maintain immutable 

minimum benchmarks. It is argued that the outwardly loose compliance procedures and the 

complexities associated with the actual application of the test increase the possibility of the 

No Disadvantage Test failing to protect the interests of workers.  Furthermore, whilst more 

definitive evidence is needed, the weakening of the No Disadvantage Test appears to have 

been exacerbated through both award simplification and the growing disparity between 

award wages and agreement outcomes. 

 
Second, where the implementation of a newly created enterprise bargaining agreement 

would result in a reduction in employee working conditions or protections, the Commission 

must determine whether, in the context of the terms and conditions of employees 

concerned when considered as a whole, the reduction would be contrary to the public 

interest (Waring & Lewer, 2001). 

 

Finally, scholars suggest that there are no working conditions that are sacrosanct and that 

all stakeholders may propose to alter some or all employment conditions. In order for the 
BOOT test to uphold its integrity within the Fair Work Act 2009, urgent attention is neede d 

to ensure that obligations, responsibilities and time frames are specifically outlined to 

restore faith in the system and for all stakeholders to focus on a common goal.   

 

 

3.9.3 Restrictive activities imposed onto union representatives  

 

Gahan et al. (2018), claim that in 2017, Australian unions faced ongoing membership decline 
and new institutional constraints but emerged reinvigorated from a change in leadership 

and a policy re-set. Many unions faced a hostile environment for bargaining, with protracted 

negotiations in crucial sectors, attended by robust industrial action at times.  

Australia continues to breach its international obligations with regards to 'freedom of 

association' principles.  

 

According to Burns and Harvey (2018), freedom of association is a fundamental human right 

recognised by international instruments to which Australia is a signatory; the principles of 
freedom of association are determined by reference to international labour standards, 

primarily, International Labour Organization (ILO) Conventions No. 872 and No. 983.  

 

These conventions have been ratified by Australia and reaffirmed by the ILO in its 

Declaration of the Fundamental Principles and Rights at Work. Among the principles of 

freedom of association and integral to genuine worker voice is collective bargaining. 

Collective bargaining is the primary means by which workers can establish fair wages and 

conditions of work and ensure the principles of dignity and equity are reflected in the 
workplace.  
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Burns and Harvey (2018) contribute to understanding the Australian Industrial Relations 

framework. They have highlighted the sustained erosion of employee freedom of 

association, the government's continued ignorance of its breaches, and how this violation 

has continued within successive industrial relations legislative frameworks. Burns and 

Harvey (2018) argue that Australia's deliberate disregard for International Labor 
Organization protocols as successive governments continue to push for a liberalised 

workplace relations environment by reducing or removing minimum employee protections. 

This would result in less favourable working conditions and wage disparity across all 

industries. What is the rationale for such a push by the state? 

 

Furthermore, the decline in union membership and collective agreements has reached a 

crisis point (Gahan et al., 2018). As a result, the SDA or Shop Distributive and Allied 

Employees have altered their strategy to embrace a 'Business Union' approach. The SDA 
relies heavily on developing good relationships with senior HR managers and will not engage 

in bargaining without a firm 'in principle' agreement from the organisations with which they 

are negotiating (Bailey et al., 2015).  

 

Has this shift in policy towards a collaborative approach been implemented or forced onto 

the SDA due to the government's policy restricting union activities in the workplace? The 

research will explore how the federal government's policy has restricted the SDA from 

performing its activities. How these restrictions have hindered the relationship between t he 
SDA and its members. Have these restrictions contributed to a decrease in union 

membership density? 

 

Alternatively, have the restrictions implemented by the government inadvertently placed 

unions into a corner with no choice but to collaborate with employers?  Bailey et al. (2015) 

argued that 'only after several years of effort did the SDA recently sign its first agreement 

with the European retailer Aldi. Bailey et al. (2015) found that a long-serving official argued 

that collective bargaining "created a strengthening of relationships and opened or educated 
companies that they need to be involved'. Has this been the catalyst by the successive  

governments to 'force' closer cooperations between employers and employee 

representatives? 

 

There is limited analysis on the implications relating to the restrictive activities imposed on 

unions within the Australian Retail Industry. Scholars question whether the system had 

created the level playing field as the architects had envisioned. Bailey et al. (2015) and 

Gahan et al. (2018) have expressed a growing unease that reforms intended to provide 
flexibility in the workplace, constrain unions and undermine the legislation's original 

objective.  

 

Of concern for all who are championing a balanced industrial relations approach in 

Australia, Gahan et al. (2018) estimate that by the end of 2029, union memberships will 

represent a small per cent of the Australian workforce. A prediction supported by 

Pennington (2018) on the decline of union density in Australia's private sector.  
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With employers offering tailored working arrangements within the collective bargaining 

environment, the relevance of employee representation in the 21 st century is under 

scrutiny. The choice under the Fair Work Act to utilise an employee representative, the 

decline in union membership density, the adversarial perception, Clibborn (2021) of several 

union institutions, and the rise in flexible working arrangements raises the prospect that 

employee representation is outdated. Should unions adapt and become a 'business union', 
similar to the strategy embraced by Shop Distributive and Allied Employees (SDA). 

 

 

3.9.4 Governments strategic agenda for the implementation of individual agreements 

 

Bray (2011) offers an alternative framework for characterising individualism and 

collectivism. This framework was constructed with the three dimensions of the employment 

relationship – who makes the rules; who is covered by the rules; and who enforces the 
rules. The framework's value is demonstrated by applying it to the analysis of modern 

awards in Australia, revealing fundamental changes in awards' individualist/ collectivist 

character since 1991. 

  

The erosion and restrictions on employee representatives and the trends towards an 

individualist approach continue to resonate to this day. Bray (2011) discusses the decline in 

collectivism as this is associated with the decline of union membership and coverage, which 

has impacted the levels of enterprise bargaining agreements across Australia.  
 

With the sustained erosion of employee representation, Pennington (2018), Gahan et al. 

(2018) and Zekic (2017) highlight a noticeable increase in employers' individualist 

approaches, negotiating directly with each employee. This tactic/strategy bypasses 

employee representatives as the Fair Work Act (Cth) 2009 does not require union 

involvement during these negotiations. All pointing to successive governments push 

towards a liberalised workplace environment (Hardy, 2019). Shifting the balance of power 

away from legislation and the state instils the employers' responsibility, thus allowing 
employers to tailor agreements that are in the best interest to whom? The employer or the 

employee? 

 

The blurring of individualist and collectivist practices in the workplace, with the use of HR 

metrics such as Performance Management, Employee Development and Remuneration 

Packages, all these practices are designed to deliver an increase in productivity and 

commitment from each employee. Another facet to the government's strategic objective to 

promote individual workplace agreements by reducing the funding given to an already 
under-resourcing of the Fair Work Commission (Hardy, 2019). This is of great concern and a 

challenge for the commission to effectively perform its duties to regulate employment 

working conditions and compliance standards across all industries.  

 

An example of the funding deficiencies experienced by the Fair Work Commission's 

investigation into 7-Eleven wage theft that commenced in 2014. Since 2014, a number of 

high profile organisations (Woolworths Limited, Coles Group & Caltex Petroleum) have been 

investigated for wage theft, adding further claims by employers that the current workplace 
relations framework is 'clunky and unworkable.' 
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In 2020, COVID-19 prompted the Federal Government to propose amendments to the Fair 

Work Act 2009 (Cth), effectively allowing employers to bypass the minimum wage and 

Better of Overall Test (BOOT). The Federal Government claimed that the proposed reforms 

to the Act 'would give businesses the confidence to get back to growing and creating jobs, as 

well as the tools to help employers and employees to work together in a post -COVID 

Australia.' (Attorney General's Department of Australia, 2020). The proposed legislative 
changes were not enacted and there does not appear to be a justification for the Federal 

Government to allow employers to undermine the National Employment Standards and the 

minimum wage settings in the way proposed.  

 

Zekic (2017) discusses that the legislative framework's objective is to 'fight unemployment, 

increase productivity (Peetz, 2012) as cited in (Zekic, 2017) and the economy', yet the 

current legislative framework in play has elements of employer bias. The parties do not 

need to compromise on working conditions and the ambiguity of s.228 of the Fair Work Act, 
which defines 'Good Faith Bargaining'. Social Protection Zekic (2017) is not concerned about 

social protection and the imbalance of power during the negotiation phase  of a new 

enterprise agreement. These elements highlight a difference of opinion between scholars 

such as Peetz and Preston (2009) and Gahan et al. (2018). With successive governments 

failing to adjust the framework, this demonstrates that no emphasis is being placed on the 

imbalance of power during bargaining between employee representatives, employees and 

their employers.  

 
Does this demonstrate that the government is in no hurry to reform the legislation? Is it the 

federal government's objective to allow the collective bargaining framework to wither away 

into oblivion? Is the state aspiring to reintroduce individual workplace agreements? Will the 

perceived push by the federal government to 'abandon' enterprise agreements and 

introduce individual workplace agreements lower wages in the retail sector?  

 

The link between individual agreements and the aspect of greater workplace productivity 

both Peetz (2012) and Hancock (2013) consider the link between throughput, fairness, and 
industrial relations policy at the workplace, national, and international levels using data 

from micro-and macro-level empirical studies as well as data from the Australian Bureau of 

Statistics (ABS), the OECD, and other sources.  

 

There is some evidence that policies that enhance fairness enhance economic performance. 

Nevertheless, the effects are conditional; they are neither consistent nor universal. 

Government policies to encourage or discourage unions, restrict the extent or scope of 

collective bargaining or related action, or encourage or discourage non-unionism or 
individual contracting will not do a great deal in net terms to improve economic 

performance. However, in any specific workplace, industrial relations and decisions 

management can have a notable effect on productivity. While welfare and industrial 

relations systems do not make a large inherent difference to economic efficiency, they make 

a huge difference to social outcomes.  
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Both Peetz (2012) and Hancock (2013) argue that Government policies should and can focus 

on productivity improvement. Employees are better off in an economy with high 

productivity, high employment, and low inflation. There is a continued discussion relating to 

major government policy shifts that disadvantages unionism, individual contracting or 

collective bargaining, and the taking of industrial action by unionised workers as part of 

collective bargaining or employment protection.  
 

Peetz (2012) explores how unions can impede an organisation's economic performance by 

imposing restrictive work practices or hampering the introduction of innovations and new 

technologies. Peetz (2012) suggests that a workplace with strong union-management 

relations and high employee participation should lead to higher wages and better working 

conditions; however, studies by the University of New South Wales have suggested that 

whether employee representation was collective or whether individual arrangements were 

in place, this does not lead to an increase in productivity within the workplace.  
 

Is there a correlation between collective agreements increase employee productivity? Peetz 

(2012) suggests that this is not the case. The question that needs further investigation is:  

 

Why remove collective bargaining agreements when output is not a direct  result of 

favourable working conditions?  

 

The research aligns with Peetz (2012) comments as a possible contributing factor in the 
declining use of enterprise bargaining agreements in the Australian Retail Industry. An 

increase in productivity is the primary objective employers use as a negotiating tool during 

periods of mediation for a new enterprise agreement. Peetz (2012) highlights that higher 

wages and better working conditions do not result in an increase in productivity or a return 

on investment (ROI). 

 

The factors listed within the government's strategic agenda for implementing individual 

agreements section provide insight into Australia's reluctance to embrace a universal 
collective agreement model fully. Nevertheless, Australia has in its possession a specific 

industry-based award framework which Australia's workplace continues to revert back to.  

 

The literature review has demonstrated that there has been limited focus on the factors and 

the influences that has caused a decline in the use of enterprise bargaining agreements in 

the Australian Retail Industry. The gaps in the literature has highlighted three key elements.  

 

The three key elements that this thesis will explore; 
 

1. Workplace Democracy  

2. Power Relationship between employers and employees 

3. The legislation and Government policy setting 

 

Section 4 of the proposal will explore the methodological approach utilised in this thesis to 

unpack the critical realists approach based on the individual perceptions and interpretations 

based on their beliefs, values and ideologies. How the construction of sentences in policies 
or legislation can be interpreted to limit or to restrict behaviour. Recognising that a 
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particular text plays a role in maintaining or changing the cultural fabric of the workplace 

(Prasad, 2002).  

 

The research questions will be explored in section 5 of this proposal titled 'Research 

Questions and Objectives' 
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4. Methodology  
The proposed research will compare and contrast the formal elements of workplace 
regulation with informal workplace practices in the bargaining process. The following 

methodological approach will be used; 

 

4.1 Theoretical Frameworks 
 

4.1.1 Critical Realism; 

The critical realist research approach suggests particular philosophical views regarding the 

nature of reality Guba (1994) and how knowledge about reality is understood and accepted 

(Burrell, 2017). A critical realist approach starts from the position that an objective reality 

exists and can be measured empirically. However, individuals' perceptions of the objective 

reality are influenced by beliefs, values and ideologies based on their political, economic, 

sociological and family values.  

A critical approach in this broad sense will also be concerned with identifying and 

challenging assumptions behind ordinary ways of perceiving, conceiving and acting. In 

organisational studies, dominant assumptions about the way organisations work, 

organisational goals, ideas and ideologies, and the way the workforce operates are 

challenged by critical writers. (Crowther, 2004). Not only must reality be considered in terms 

of people's theoretical assumptions and the contextual determinants mentioned, but the 

research produced by the author of this thesis must also involve and encourage employees 

to reflect upon their relationship between themselves and how they create their reality 

(Crowther, 2004).  

The central goal of critical realism in organisational studies has been to create societies and 

workplaces which are free from domination, where all members have an equal opportunity 

to contribute to the production of systems that meet human needs and lead to the 

progressive development of all (Alvesson & Deetz, 1996). Critical Realism tries to 

demonstrate how commercial organisations could be positive social institutions, providing 

forums for the articulation and resolution of essential workplace conflicts (Alvesson & 

Deetz, 1996) 

While it is essential to objectively review, analyse and measure elements of the bargaining 

process. It is also essential to explore, unpack the interviewees' themes, and link the 

theoretical and ideological perspectives that parties bring to the process and their 

relationships through bargaining. Critical realism is given a broad meaning and includes all 

work taking a critical or radical stance on contemporary society to investigate exploitation, 

repression, unfairness, and asymmetrical power relations. (Alvesson & Deetz, 1996).  

The next step to this approach will require the analysis of documents such as key elements 

of the Fair Work Act 2019 (Cth), enterprise bargaining agreements from the retail sector, 

and interviewing participants to understand their perspectives and what they seek to 

achieve through bargaining.   
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4.1.2 The Critical Hermeneutic Approach; 

Critical hermeneutics asks how specific texts contribute to the maintenance or evolution of 

meaning and social relations patterns in particular situations. According to the NSW 

Education Standards Authority (2021), the text's structure is the relationships of different 

parts of a text to each other and to the text as a complex whole. The structure of a text can 

refer to the internal organisation of ideas, as in an argument or story, the development of 

parallel plots in a novel or play, or the text's overarching framework.  

The way particular texts condition the understandings of organisational and extra 

organisational actors and how this conditioning affects their behaviour is the central 

concern of critical hermeneutics. It provides a structured method for examining the sources 

of texts. Recognising that a particular text plays a role in maintaining or changing the 

cultural fabric of an organisation. (Phillips & Brown, 1993). It will be necessary for 

understanding how key texts can shape the bargaining behaviour of all stakeholders. Within 

the scholarship of management, there seems to be a genuine need for an in -depth analysis 

of the methodological, epistemological and philosophical considerations involved in the use 

of hermeneutics as an interpretive research approach (Prasad, 2002). 

One of the strengths of contemporary hermeneutics lies in that it does not fetishise 

method. Adopting the hermeneutic perspective does not imply that the organisational 

researcher may not employ quantitative or statistical techniques of analysis (Prasad, 2002). 

According to critical theorists, the task of interpretation includes, amongst other things, the 

necessity of providing a critique of the ideological aspects of the text being interpreted 

(Prasad, 2002).  

 

4.1.3 Regulation theory of employment; 

 

Regulation is an activity that restricts the behaviour and prevents the occurrence of certain 

undesirable activities. The influence of regulation may also be seen as enabling or facilitative 
(Baldwin, 1999). The regulatory activity of a democratic society in the area of the 

employment relationship has, from the traditional perspective of labour law at least, the 

clear objective of balancing the interests of the parties (Inversi et al., 2017). Governments 

and Industries regulate for several motives. The state of the economy can influence this 

from an international, national or local perspective.  Alternatively, being subjected to social 

demographics and societal expectations. One example of this would be the regulation and 

the protection of the minimum wage in Australia.   

 
Bamberry et al. (Forthcoming) suggest that from an employment relations perspective, 

there are multiple layers of 'regulation' that impact on workers' entitlements – legislation 

(National employment standards), awards, agreements, workplace policies, but also 

informal forms of regulation such as social and cultural expectations of who gets to be 

involved in the bargaining process, who gets to make suggestions in the workplace who has 

a say over how things get done.  This is one of the key tensions that this research intends to 

explore, including what forms of regulation most influence the employment relations in the 

workplace. 
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From a collective bargaining perspective, a precondition for the efficient or fair allocation of 

resources in a market is equal bargaining power (Baldwin, 1999). If bargaining power is 

unequal, regulation might be justified in order to protect the interested parties. Enterprise 

bargaining agreements bridge these forms of regulation by creating a level of regulation 

that applies to the workplace but communicates both how legislative requirements will 

operate in the workplace and how the workplace culture may be formalised through 
bargaining agreements.  

 

Employers have a legal duty of care to showcase and demonstrate that workplace equality is 

balanced and communication is two-way in employee climate surveys, focus groups, and 

enterprise negotiations. Why do some employees have a greater 'say' in the organisational 

decision-making process than others? (Timming, 2015). The heart of this thesis's 

fundamental assumption is that employee participation in decision-making is not distributed 

equally across groups of employees. This imbalance can vary from workplace to workplace.  
 

Inversi et al. (2017) argue that the regulatory approach in the area of employment relations 

cannot be exclusively focussed on the technical legal perspective. It should also examine 

other ways in which regulation can occur and how these combine to form the workplace's 

current regulatory pattern of employment. To state that a regulator's or workplace 

procedures are suitable and impartial is to claim that the quality of the processes used to 

make policies and procedures are suitable (Baldwin, 1999). They must be transparent and 

easily accessible by all individuals and employees. Furthermore, the quality or perceived 
outcomes or objectives of the procedures or policies deliver a fair outcome for all parties 

concerned.  

 

The state has a legal duty to declare their intentions for any significant policy review it 

intends to modify. For example, under s.3 of the Fair Work Act 2009 (Cth), the objective of 

this Act is to provide a balanced framework for cooperative and productive workplace 

relations that promotes national economic prosperity and social inclusion for all Australians. 

Unions, frustrated with what they see as practical and legislative restrictions on the 
protection of workers' rights, seek to 'change the rules'. Employers, on the other hand, have 

been successful in restricting or rolling back bargaining rights, supported by their 

associations, the Coalition government and an assertive interpretation of the Fair Work Act 

(Bray et al., 2019).  
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The link between all three approaches; 

 

The author of this research proposal and thesis has chosen the three (3) approaches for the 

following reasons; 

 

1. Critical Realism: How individuals' perceptions of the objective reality are heavily 
influenced by their values and beliefs. How these influences can manipulate the 

creation of a policy or legislation in the workplace or parliament.  

 

2. Critical Hermeneutic Approach: Critical Realists and Hermeneutics observe the world 

from two different points of view, but these can nevertheless; interpenetrate’ each 

other to form multiple points of convergence (Roberge, 2011). Adding an additional 

layer to what critical realists suggest. How do employees interpret the actions of 

individual actors in the workplace within the frameworks of the legislation and other 

regulation?  How do key documents limit or structure the actions of individual 

agents? Furthermore, it also relates to how employees interpret the actions of the 

individual actor/s in the workplace based on the legislative frameworks and 

regulations that govern the workplace. Examples are the Fair Work Act 2009 and the 

Work Health & Safety Act 2011.  

 

Finally, how groups or individuals whose role it is to constantly interpret key 

documents, criticize or resist authority, in some cases, these varied interpretations 

could lead to stoppages in the workplace and, if not resolved, conflict. In most cases, 

social movements and counter-movements are enacted by all stakeholders 

displaying their interpretation of their current situation by endlessly trying to frame 

and define social reality (Roberge, 2011).   

 

3. Regulation Theory of Employment: At this stage of the cycle, the policy or legislation 

has been implemented. Changes to the workplace, culture and democracy can be 
affected. This ‘broad’ approach to rules and regulation means that the rules that 

regulate the employment relationship are more diverse than commonsense often 

suggests. In fact, there are many different types of rules, and rules vary enormously 

across companies, industries and countries.  

 

There is a clear delineation between formal and informal rules, which emphasises 

the status of the rules rather than their content. Formal rules are usually an official 

written document that is consciously determined and enforced. A collective 
agreement, negotiated between a union and an employer and lodged under the Fair 

Work Act 2009 (Cth) and certified by the Fair Work Commission, is an example of 

such a formal rule (Bray et al., 2018). An informal rule is usually unofficial, 

determined and enforced through more casual or even unconscious social processes 

and usually not written down.  

 

https://jigsaw.vitalsource.com/books/9781760420642/epub/OPS/s9ml/glossary.xhtml#key-formal-rules
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Section 4 of the research proposal discusses the three core elements that will be explored, 

investigated and further unpacked in this thesis. These three elements will unearth the 

contributing factors from the perspective of industry and government.  

 

The cycle below demonstrates the theoretical link between all three research approaches 

utilised in the thesis. Any action taken in spheres 1,2 or 3 will have a flow-on effect on the 
legislative framework or within the workplace itself. It is culminating in the demise of 

Enterprise Bargaining Agreements' in the Australian Retail Industry.  

 

 

 
 
 

 

5. Research Questions and Objectives 
 

5.1 Interviews and Questionnaires 

 

The proposed research questions' objective is to unpack the underlying themes that may 

contribute to the declining use of enterprise bargaining agreements in the retail industry.  

On top of this, it is believed that the research questions will unearth alternate factors that 

the researcher has not taken into consideration. 

 

In understanding the decline in bargaining in the retail sector, the proposed thesis intends 

to explore further the following questions relating to; 

 

The effectiveness of workplace democracy 

1. How does workplace culture and employee voice influence the abandonment of 

collective agreements? 

1. Individuals 
with ideological 

biases and 
perspectives 

2. The use of text or 
terminology to affect 

organisational behaviour

3. How regulation 
restricts the 
activity and 

behaviour in the 
workplace
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The power relationship between the employer and employee  

 

1. Has the erosion of union density reduced the effectiveness of workplace democracy? 

2. How do good faith bargaining provisions in the Fair Work Act influence the power 

relationships between the parties in the workplace? 

 
How legislation and government policy sets the scene 

 

1. What is the role of 'good faith' bargaining? 

2. What is the role of the BOOT test, and is the framework unworkable?  

3. How has the removal of penalty rates influenced bargaining? 

4. What are the overall policy goals of the government in relation to enterprise 

bargaining? 
 

6. Research Strategy 
 

According to Salomon (1991), a distinction is made that transcends the one between the 

quantitative and qualitative research paradigms. It is a distinction between that kind of 

research that suits best the study of causal relations among selected variables and the study 

of complex learning environments undergoing change. Two studies illustrating the 
differences lead to the formulation of two approaches-the analytic and the systemic-which 

differ from each other in terms of the epistemological assumptions that underlie them.  

 

These differences are not accounted for by other contrasts such as "basic-applied" or 

"quantitative-qualitative." The analytic approach assumes that discrete elements of complex 

educational phenomena can be isolated for study, leaving them unchanged. The systemic 

approach mainly assumes that elements are interdependent, inseparable, and even define 

each other in a transactional manner so that a change in one changes everything else and 
thus requires the study of patterns, not of single variables. It is, however, further argued 

that the validity of each approach is limited by the combination of assumptions made, 

phenomena chosen for study, questions asked, and research methodologies employed. 

Thus, the two approaches, by epistemological necessity, have to be employed 

complementarily (Salomon, 1991). 
 

The research proposes the use of a mixed-method approach that employs both qualitative 

and quantitative methodologies iteratively or simultaneously to create a research outcome 

stronger than either method individually. A combination of quantitative and qualitative data 

analysis methods will enable the researcher to explore more complex aspects and relations 

of the human and social world. Some of these aspects and relationships may  be analysed 

quantitatively and qualitatively. Ambiguity is not a matter of qualitative method versus 

quantitative method, but whether the underlying and revealed concepts are accurate 

representations of the phenomenon.  
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6.1 Data collection and analysis 

 

The data collection and analysis processes undertaken for this project will include three key 

strategies:  

 
1. Analysis of previously collected data on enterprise agreements in the retail industry:  

The review and the analysis of historical data, in particular the total number of 

certified enterprise bargaining agreements within the retail and private sectors of 

Australia, ranging from 2011-2021. The rationale for the analysis of 10 years of 

certified agreements is to determine possible trends and factors to the decline. Also, 

are the influences for the declining use affect one or multiple sectors within the 

private industry. Data Analysis is the process of systematically applying statistical 

and/or logical techniques to describe and illustrate, condense and recap, and 
evaluate data. According to Shamoo and Resnik (2009), various analytic procedures 

"provide a way of drawing inductive inferences from data and distinguishing the 

signal (the phenomenon of interest) from the noise (statistical fluctuations) present 

in the data. Qualitative analysis tools such as nVivo will be used to support the 

thematic analysis of the interviews conducted.  

 

2. Document analysis: A critical hermeneutic process of reading legislation, awards, 

agreements, workplace policies within the retail industry: Effective policy 
development demands careful analysis of different options, including drawing on 

available evidence. A good process is a key to ensuring that  this happens, whether in 

developing new policies or evaluating existing programs. Evidence-based analysis 

and good process matter because getting policy right matters. Public policy 

measures can have pervasive effects on the wellbeing of the community (Australian 

Productivity Commission, 2009). A review and analysis of government/private sector 

workplace policies and legislation to unpack the context and the document's 

objective.  

 

The analysis will determine several factors including, who is impacted, what is 

defined as undesirable behaviour and who the document targets. While data 

analysis in qualitative research can include statistical procedures, analysis often 

becomes an ongoing process where data is continuously collected throughout the 

project and interpreted concurrently. The research will analyse patterns in 

observations and responses throughout the entire interview/data collection phase. 

The same approach will be applied to the analysis of historical  data. Taking a 

hermeneutic approach means using an iterative approach where the analysis of 
documents feeds into the analysis of interview data, and each source of data 

reinforces the researchers understanding of the action within the legislative context.   

 

3. Semi-structured in-depth interviews: Structured and semi-structured interviews is to 

be implemented for this research. Depending on the candidates preferred method of 

communication, one of the two data gathering techniques that will be employed for 

this research. One, the preferred method is the use of virtual or face to face 

interviews. This will depend on the COVID-19 federal health and the University’s 
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instructions at the interview phase of the thesis. Two, candidates could nominate to 

have the interview questions emailed to them if the candidate's internet service is 

unstable. 

 

6.2 Interview recruitment process 
 

The recruitment strategy for the in-depth interviews will be to recruit 20-30 participants.  

 

The objective of this approach is to;  

 

1. Ensure that there is equal representation across all stakeholders, eliminating any 

unconscious or conscious bias towards a particular stakeholder 

2. The representatives for this research will derive from employer and employee 
groups, the federal governments and industry representatives within the retail 

sector.  

3. The author of this thesis has a solid connection to the retail industry. By recruiting 

additional participants other than those familiar with the researcher, this will reduce 

any favourable influences on the responses given. As an insider researcher, a 

potential risk to the integrity of the data would originate from the researcher's 

strong connection to the Retail industry. Bias can occur when the recruitment of 

study participants is restricted to the candidates that the researcher has an 
affiliation with.  

 

By recruiting additional candidates other than those familiar with the researcher, 

this will reduce any favourable influences on the responses given. This is also known 

as researcher reflexivity, a common qualitative practice in which the researcher, as 

the instrument of data collection and analysis, considers how their subjective 

experiences shape their interpretation of participants and their realities. Reflexivity 

is, thus, a reflection in which researchers consider who they are in the world 

(perspectives, beliefs, ideas) inform the research from its conceptualisation to 
analysis (Abrica, 2019). 
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7. Potential Ethical or Risks 
 

An essential component of ensuring data integrity is the accurate and appropriate analysis 

of research findings. Improper statistical analyses distort scientific findings, mislead casual 

readers Shephard (2002), and negatively influence research's public perception. Integrity 

issues are just as relevant to the analysis of non-statistical data as well. 

 

7.1 Drawing unbiased implication 

 

The research analysis's primary objective is to distinguish, highlight, and unpack the key 

themes based on the candidates' personal perceptions. As an insider researcher, a potential 

risk to the integrity of the data would originate from the researcher's strong connection to 

the Retail industry. While a comprehensive understanding of employment practices in the 

retail sectors will allow the researcher to share insights with participants. A potential risk to 

the integrity of the data could originate from the researcher's strong connection to the 
Retail industry.  

 

Bias can occur when the recruitment of study participants is restricted to the candidates 

that the researcher has an affiliation with. By recruiting additional candidates other than 

those familiar with the researcher, this will reduce any favourable influences on the 

responses given. This is also known as researcher reflexivity, a common qualitative practice 

in which the researcher, as the instrument of data collection and analysis, considers how  

their subjective experiences shape their interpretation of participants and their realities. 

Reflexivity is, thus, a reflection in which researchers consider who they are in the world 
(perspectives, beliefs, ideas) inform the research from its conceptualisation to analysis 

(Abrica, 2019). 

 

Therefore any bias occurring in the collection of the data or selection of the method of 

analysis will increase the likelihood of drawing a biased outcome.  Eliminate any potential 

corruption to the collection of data during the interview phase; the research project has 

outlined its strategy to overcome any possible influence within the methodology. By the 

conclusion of the data collection phase, the expectation will be that any potential bias to the 

data collection will not skew the final results.  

 

7.2 Privacy and Confidentiality 

The use of in-depth interviews is common in qualitative research, and such studies are 

subject to scrutiny by ethics committees. In-depth interviews are usually semi-structured or 

unstructured; the interviewer has topics and open-ended questions to focus on discussion 

rather than a list of closed questions. They are usually carried out on a one-to-one basis 

(Allmark et al., 2009). All candidates will be interviewed in their capacity to contribute 

information based on their perceptions and workplace experiences. The scope of the 

research project will not use individuals names nor the retail institution that they are 
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employed at.  The research consent form would allow candidates to elect whether they 

would like to be represented in the thesis. Candidates identify details such as (name, 

gender, age, position, location, and name of organisation) would be concealed to protect 

the candidate's identity. 

The consent form would highlight the following; 

 

1. All interviews would be recorded for transcription and analysis purposes only.  

2. Candidates will have an option not to elect to have their interview recorded.  

3. The data would be held on a nominated Charles Sturt University secure database 
for five (5) years.  

4. Candidates can elect to ‘opt out’ at anytime prior to the completion of the thesis. 

5. The researcher will seek consent to interview employees within any retail 

organisation. 

6. The candidates would have an opportunity to review and sign the transcript to 

acknowledge that the document is a true and accurate account.   

7. The candidates can elect whether they would like to receive communication 

relating to the findings of the research.  
 

7.3 COVID-19  

Although Australia currently enjoys an easing of COVID-19 restrictions, this can change with 

the onset of another outbreak. This can potentially impact the researcher and delay 

conducting face-to-face interviews The alternative course of action would involve 

conducting the interviews via a virtual platform. A virtual platform's limitation is that the 

researcher will not have the ability to build rapport of the verbal response's non-verbal 

cues. 

The researcher will comply with any COVID-19 protocols identified by the Charles Sturt 

University Research Office and any relevant state or federal government public health 

orders.  Interviews will be conducted face-to-face or via Zoom or Skype, in line with COVID-

19 research protocols approved by Charles Sturt University. 
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8. Ramifications for industry and contribution to knowledge 
 
Little is understood of the workplace policies and procedures used to negotiate, interpret, 

implement, and manage the enterprise bargaining process. At present, it is said to be 

unclear as to why some regulators are acting in a particular manner (Baldwin, 1999). It is 

necessary to fill this gap in the literature as this is a critical stage at which workplaces 

choose to remain using an enterprise agreement or revert to an industry modern award.  

 

Little is understood if there is a direct correlation between the mechanics of the Better of 

Overall Test (BOOT) and its effects during the negotiation phase. Clibborn (2020) states that 
employers' argue that Australia's Industrial relations framework is 'too complex', accusing it 

of making collective agreement negotiations unworkable for them. Clibborn (2020) 

statement provides a platform for exploring and investigating what particular industrial 

relations framework features are 'unworkable or clunky'.  

 

Little is understood on the effectiveness of employee voice and employers' ability to 

implement pioneering changes to employee working conditions based on the feedback 

provided. Workplaces pride themselves on the capacity to 'listen' to their employees and 
implement the necessary action. Nevertheless, what is perceived and what is real is based 

on the perceptions of the individual. The proposed research aims to contribute to Walpole 

(2016) article relating to the employee voice mechanisms and their effectiveness in 

conveying employee concerns into legitimate workplace changes. This concern by 

employees also affects the influence employees have when it comes to re/negotiating new 

working conditions during the bargaining process. The balance of power is itself a function 

of two relationships between employees and their appointed representatives. However, 

employees have somewhat limited involvement when it comes to the level of decis ion 
making. 

 

Little is understood if there is a link between the industrial relations framework as a whole 

or part of the framework and its impact on stagnating wages and the ever-increasing 

individualisation of employment contracts. Unions' capacity to initiate and resource 

negotiations, and to meaningfully represent employees, has been badly eroded 

(Pennington, 2018). 

 
Figure 2 highlights the drop in the wage price index across all industries, with the retail 

sector experiencing the most significant drop in wages, supporting the claims listed within 

the preliminary research.  
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Figure 2: Wage Price Index by Industry 

 

 
 

At the current projection, enterprise bargaining agreements in the private sector would fall 

below 2 per cent by 2030, extinguishing a tool for listing wages and working conditions 

(Pennington, 2018).  

 

Finally, Dobbins et al. (2017) suggests that the outcomes listed below are intended to 

illustrate ideal-type patterns or tendencies towards cooperative and non-cooperative 

outcomes for employers and workers, while recognising that in reality, patterns may be 

mixed and changeable, given the complexities of managing the contradictions of conflict, 
collaboration and cooperation in organisations.  

 

 

They are: 

 

Outcome 1: Mutual gains cooperation.  

 

Employers and workers choose to cooperate collectively for mutual gains. Employers 
behave in a cooperative manner consistent with the "Golden Rule" behaviour, i.e. they 

provide robust employee voice and good pay and employment conditions and do not 

pursue profit maximisation to its extreme. Employees also behave reciprocally in a Golden 

Rule manner, being committed to the firm and willing to release discretionary information 

to management.  

  

Outcome 2: Employer adversarialism .  

 
Employers choose to pursue their individual utility of cost minimisation and/or profit 

maximisation at the expense of workers, who follow the Golden Rule in the (mistaken) 

belief that management will reciprocate with cooperation. Here employers choose an 

individualist adversarial approach to maximise power advantage, emphasise effort 

intensification, provide weak voice and drive down pay and conditions. Management gains 

at workers' expense.  
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Outcome 3: Worker adversarialism.  

 

Workers choose to maximise their interests at the expense of employers who follow the 

Golden Rule. Here, workers may see little point in sharing information or cooperating with 

management. Thus, workers gain at management's expense. 
 

Outcome 4: Employer and worker adversarialism   

 

Mutual losses. Both employers and workers choose to maximise their own separate 

interests, and neither follows the Golden Rule, in the belief that the other side will fail to 

reciprocate and instead will seek individual gain. This is the prisoner's dilemma zero-sum 

outcome because if both parties choose to maximise their own interests, mutual losses 

often result from reciprocal non-cooperation.  
 

Depending on the results of the negotiation and voting stages, any of the four possible 

outcomes would have an impact on the workplace. This may set precedence across other 

workplaces if all stakeholders do not negotiate in good faith.  

 

8.1 Contribution to knowledge 

The thesis will intend to; 

1. Explore an under-researched industry where enterprise bargaining agreements are 

on the decline 

2. Taking a novel approach to focus on cooperation, collaboration, compromise, 

regulatory framework, including conflict 

3. Utilise an original method that will enable the researcher/author to examine 

bargaining within the context of workplace culture 

4. To uncover links between workplace culture and enterprise bargaining processes 

within the broader context of current industrial relations policy settings 

5. To contribute to a better understanding of the impact of bargaining on wages in the 

retail sector 
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9. Research Timeline 
 

The table below articulates when critical milestones for this research will be 

achieved. The objective is to complete the research project by the end of 2025. The research 

timeline is an estimate provided that the federal and state government’s advice on medical 

restrictions are maintained or improved.  

 

Task 2021 2022 2023 2024 2025 

Research 

Proposal 

     

Ethics 

Application 

     

Prepare 

Interviews 

     

Conduct 

Interviews 

     

Transcribe 
Interviews 

     

Collect 

Historical 
Data: ABS & 

WAD 

     

Literature 
Review 

     

Government 

Policy 
Review 

     

Legislation 

Review 

     

Chapters 1 & 

2 

     

Chapters 3 & 

4 

     

Chapters 5 & 

6 

     

Chapters 7 & 

Edits 

     

AIRAANZ 

Conference 

     

Article 

Publication 
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9. Conclusion 
 

Enterprise bargaining agreements are the cornerstone for harnessing employee/ employer 

relationship and for the establishment of favourable working conditions that exceed the 

minimum requirements of modern industry awards. The benefits of collectively agreed pay 

and working conditions benefit all employees, union members and the advancement of 

society. 

Australia's collective bargaining has been on the decline since 2013, and the retail industry 

has suffered the most significant decline of all sectors in Australia. A collective bargaining 

framework with clear objectives, boundaries, accountabilities and mediation processes for 

all stakeholders could deliver favourable wages and working conditions in exchange for an 

increase in productivity. This would align with Australia's obligations towards the 

International Labour Organizations, convention number 87 and 98, titled 'Freedom of 

Association and Protection of the Right to Organise' (Bosch, 2019). 
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12.Appendix 1: Summary of Literature Review Table 
 

Below is a summary of the gaps highlighted in the literature review. The table demonstrates that 

there are significant gaps in the literature. Most notably within workplace democracy, power 

relationships, workplace culture, good faith bargaining and BOOT Test. From this exercise, the 

research questions and the objective will contribute to narrow the knowledge gap. Closing the gap 

will allow the author of this thesis to conduct future post-doctoral studies on the influences and 

factors that have led to the decline.     
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