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 Social Norms, Corruption
 and Transcultural Interaction

 Seumas Miller

 In this paper I will explore the relationship between social norms - in
 the sense of regularities in action which embody moral attitudes - and
 corruption, in contexts of transcultural interaction. There is a great
 deal of theoretical unclarity in relation to all the key notions involved,
 namely, social norms, corruption and transcultural interaction, and
 yet theoretical clarity is a necessary precursor to resolving the empir-
 ical and policy issues in this area, including empirical and policy
 issues of great importance for the future of many countries involved
 in the process of globalisation. Accordingly, in the first section of this
 paper I will spend some time on theoretical clarification.1 In the last
 section of the paper I will make some tentative suggestions concern-
 ing the connections between social norms and corruption in transcul-
 tural interactions, and illustrate these suggestions by use of two
 well-known transcultural corruption scandals, namely, Bhopal in
 India, and Lockheed in Japan. The informing idea here is that exam-
 ination of such major scandals is likely to reveal underlying institu-
 tional conditions and processes which are conducive to corruption,
 but which go largely unnoticed in the normal course of events; it takes
 a major corruption scandal to bring these underlying conditions and
 processes to the surface.2

 It should be noted that my particular concern is with corruption in
 transcultural interaction. Doubtless, such corruption is similar in
 many respect to intracultural corruption, but my hypothesis is that
 nevertheless transcultural interaction involves processes and provides
 opportunities for corruption that are not typically found in intracul-
 tural interaction. It goes without saying that there are a number of
 conditions which facilitate corruption, whether in transcultural or
 intracultural interaction. Such conditions include the following ones.

 Combating corruption consists in part in rectifying these conditions
 (Pope 1997; Klitgaard 1988).

 1 . Absence of accountability mechanisms. The massive human
 rights abuses and corruption perpetrated by autocrats such as

 Theoria, December 1998
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 Hitler, Mussolini, Idi Amin and Pinochet are testimony to the

 importance of accountability - including democratic
 accountability - in government and in public institutions
 more generally.
 2. Lack of transparency. Widespread corruption can flourish in
 secretive institutional environments, such as those encouraged
 by the likes of Obote, Marcos and Suharto. Transparency
 enables existing corruption to be brought to light and
 discourages incipient corruption.
 3. Conflicts of interest. Consider, for example, the conflicts of
 interests that have recently come to attention in the state of
 Victoria in Australia. For example, the Solicitor General was
 involved in the adjudication of a case involving BHP, yet he
 was also a shareholder in BHP. Again, consider the conflicts
 of interests in Indonesia under former President, Suharto.

 President Suharto's sons and daughter own major companies
 and these companies have been sought for partnerships by
 foreign companies - including the Canadian minerals
 company Bre-X in relation to the development and ownership
 of the vast Busang gold deposits. Another son's company was
 given exclusive tax breaks to build the 'national' car. The
 possibility of justice and probity is greatly reduced by such
 conflicts of interest.

 4. Institutional independence. Consider in this connection Kerry
 Packer's corporate empire in Australia. It consists of a large
 number of print and electronic media outlets. But it also
 consists of huge tracts of land susceptible to native title
 claims. Can his media be relied upon to communicate the
 truth, the whole truth and nothing but the truth in relation to,

 for example, the aboriginal land rights debate in Australia?
 This is doubtful. Again, consider the cosy relationship in
 Japan between politicians, bureaucrats and business leaders.
 For example, on retirement former bureaucrats are typically
 hired and paid large salaries by the very companies who
 competed for government contracts overseen by these
 bureaucrats.

 5. Lopsided power relationships. Consider in this connection the
 cynical arrangement between Australia and Indonesia to carve
 up the oil deposits in the Timor Sea 'owned' by the East
 Timorese. Evidently its interest in these deposits influenced
 Australia's indifference to the plight of the East Timorese.
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 6. Individual and collective negligence. During the 1980s in
 Australia corporate cowboys such as Bond and Skase came to
 possess enormous wealth by engaging in corrupt practices.
 Yet their activities were dependent on the gross negligence of
 bankers, lawyers, journalists and others. According to Trevor
 Sykes, 'Never before in Australian history had so much
 money been channelled to so many people incompetent to
 lend it into the hands of so many people incompetent to
 manage it' (Sykes 1984:1-2). The result was a spate of
 corporate and banking collapses, and the squandering of
 huge amounts of the savings of ordinary Australians.

 Let me now turn directly to corruption in transcultural interaction in

 particular. I will begin by providing brief accounts of the two scandals.

 Lockheed

 In 1972 (Macdougall 1988) Prime Minister Kekuei Tanaka of Japan
 was bribed with $7 million by the Lockheed Corporation to secure a
 lucrative Tri-Star Jet contract for planes for Japan's domestic carrier,
 All Nippon Airways. Other Japanese officials, politicians and busi-
 nessmen were also bribed. Lockheed's Swiss subsidiary funnelled
 money through its Swiss bank account and then onto an international
 foreign currency firm, Deak and Co. which had an office in Hong
 Kong from which its courier service transferred millions of dollars of
 yen in air travel bags to Japan. In 1983 Tanaka received a 4 year
 prison sentence and a fine of $3. lm. The Chairman of All Nippon Air-
 ways got 3 years. Lockheed was charged with failing to disclose pay-
 ments to foreign officials, and agreed without admitting any wrong to
 an injunction forbidding it to engage in any further activities of this
 type. After a three year investigation by a US Senatecommittee, Lock-
 heed pleaded guilty to concealing payments to the prime minister and
 other officials, and was fined $647 000. The Department of Justice
 then dropped further prosecution of Lockheed for misconduct. It did
 lead to the Foreign Corrupt Practices Act of 1977 outlawing bribery
 of foreign officials. Lockheed subsequently reported $30 million in
 improper payments in various other countries.

 Bhopal
 In 1984 (Chishti 1986; Rettie 1994) in Bhopal, India, 3400 died (at a
 conservative estimate - another estimate was 8000) and more than
 200,000 were injured when toxic gas escaped from Union Carbide's
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 insecticide plant. Those who suffered most were slum dwellers living
 in the vicinity of the plant. Bhopal was the world's worst industrial
 accident, worse than Chernobyl in terms of death and injuries.
 Responsibility for the disaster was collective in the sense that it was
 negligence on the part of Indian managers and employees at Bhopal
 - safety procedures specified in the handbook were routinely ignored,
 albeit by undertrained staff - and Bhopal's management in the US had
 not put in place an adequate accountability system. After the disaster
 Union Carbide tried strenuously to pay out as little as possible. It
 claimed employee sabotage - a somewhat far-fetched claim - and
 wanted the matter to be tried in India where leniency and lesser pay-
 outs would be forthcoming. In the end a US judge determined that the
 matter be tried in India but under US legal principles. Union Carbide
 paid out $470 million and the Indian government agreed to drop crim-
 inal charges against Union Carbide.

 Spheres of Activity and Organisations

 In relation to social activity, we can distinguish between different, albeit
 connected and overlapping, kinds of activity, including communicative,
 economic, educative, sexual and religious activity. Let us refer to
 these different kinds of activity that take place within a society, or
 between societies, as spheres of activity. Most societies at most peri-
 ods of human history have engaged in most of these kinds of activity,
 and done so because these activities are grounded in basic human
 needs. Moreover, throughout the course of history many, if not most,
 societies have interacted with some other societies communicatively,
 economically, sexually and so on. So a sphere of activity is not by any
 means necessarily an intra-social or intracultural phenomenon.
 Spheres of activity are able to some extent to be marked off from
 one another by their characteristic or defining features; an economic
 transaction involving the exchange of goods is notthe same kind of
 thing as a communication involving, say, the expression of a belief.
 Moreover, these spheres of activity are necessarily regulated at least
 by conventions, and thereby take on different specific forms according
 to the specific conventions which structure them (Miller 1992a).
 Often, but not necessarily, they are also regulated by explicit rules,
 including laws. And they are also - but again, not necessarily - regu-
 lated by what I will call social norms (Miller 1997; Coleman 1990,
 chapters 10 and 1 1). I will say more later on about the distinction
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 between conventions and social norms, but roughly the idea of a social
 norm is the idea of regularity that has moral force among some social
 group - members of the group believe very strongly that they ought to
 conform to it. This is not necessarily the case for conventions.

 And there is this further point. Since communicative, economic and
 other interaction - at least to the extent that it is voluntary - is to some

 extent structured by conventions, so trans-societal and transcultural
 communicative, economic and other interaction will be structured by
 conventions, conventions to which the members of both interacting

 groups will be party. Dialogue between members of different societies
 and cultures presupposes a common language. This remains true
 notwithstanding problems of differences in interpretation. For exam-
 ple, French used to be the international language and now English is.
 Trade between societies presupposes a commonly adhered to system
 of exchange, whether that be a barter system or a monetary system or
 some other system.

 We can further distinguish between spheres of activity and organ-
 isations. For organisations consist of a structure of roles, and organ-
 isations are individuated not only by the kind of activity that they
 undertake, but also by their characteristic functions or ends. So we
 have governments, universities, business corporations, armies, and so
 on. Perhaps governments have as an end or goal the ordering and
 leading of societies, universities the end of discovering and dissemi-
 nating knowledge, and so on. And most societies at most times have
 made use of, and been comprised in part of, organisations.

 Some organisations serve morally neutral ends, some morally wor-
 thy ends, and some, such as the Mafia, the Yakuza, and the Chinese
 Triads, exist to engage in corrupt and otherwise immoral activities.2
 In some cases these organisations, such as the now infamous 14 Asso-
 ciation (14 K) in Hong Kong, initially existed for political purposes -
 the 14 K were formed as part of the Chinese Nationalist Kuomintang
 to assist in the war against the communists - but degenerated into out
 and out criminal organisations (Morgan 1 982).

 There has always been a great deal of interaction between organi-
 sations belonging to the same society, and between organisations
 belonging to different societies. In particular, there has historically
 been a great deal of political and economic (cooperative) interaction
 between economic or business organisations, and between political
 organisations such as governments.

 As far as interaction between organisations belonging to different
 societies is concerned, a good deal of it has been coercive in charac-
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 ter. Consider nineteenth century British gun boat diplomacy pursued

 for the purpose of ensuring the opium trade had access to China. On
 the other hand, much of it has been broadly cooperative in character.
 And the current mania for regional trading blocs, economic commu-
 nities and the like, indicates a belief that cooperation can be mutually
 beneficial. But the point that needs to be made here is that as is the
 case with individual persons, cooperative interaction between organ-
 isations belonging to different societies presupposes a common set of
 conventions, such as linguistic conventions and conventions govern-
 ing the exchange of goods. However, such interaction is by no means
 necessarily regulated by social norms, that is, by socially accepted
 principles of morality.
 I have distinguished between spheres of activity and organisations,
 and between conventions and social norms. But for our purposes the
 crucial distinction is that between conventions and social norms. So I

 need to say more about conventions and social norms.

 Conventions and Social Norms

 Conventions are ubiquitous. We conform to conventions of language,
 of money, of dress, of eating and of politeness. There are conventions
 in government, in business and indeed in all walks of life. Indeed it is
 hard to imagine how we could communicate unless there were con-
 ventions linking sounds and marks to meanings, conventions linking
 coins and bits of paper to quantities of goods, conventions determin-
 ing how we should approach possible sexual partners, and so on.

 Conventions are different from laws, rules and regulations, in that the
 latter are explicitly laid down by some authority somewhere. The laws of
 the land are written down and exist because, for example, a parliament
 passed them. Regulations and rules exist in manuals and rule books.
 Conventions by contrast are typically not written down anywhere; nor
 have they been issued by some authority such as the legislature.3

 As we have already seen, conventions are necessary for cooperative
 activity. However the crucial point for our purposes here is that conven-
 tions are necessary for cooperative activity, irrespective of whether it be
 cooperation between members of the same society or culture or organi-
 sation, or members of different societies or cultures or organisations.

 Establishing this connection between conventions, cooperative
 activity and transcultural interaction might make it seem that conven-
 tions are always and necessarily a benign phenomenon. This is not so.
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 Cooperative activity is not always and necessarily morally good.4 The
 members of Chinese Triads cooperate with one another to exhort
 money, traffic in drugs and prostitution rackets.

 Let me now turn to a different kind of social regularity, namely
 social norms. Social norms are a species of norm, and norms pre-
 scribe; they indicate what ought to be done. For example, an individ-
 ual doctor might believe it is wrong to kill foetuses. Refraining from
 abortion is then a norm for that individual. It is not simply that the
 individual does not perform abortions; in addition she believes she
 ought to refrain from performing abortions.

 Social norms are regularities in action. So they are like conven-
 tions. Indeed the boundaries between conventions and social norms

 are extremely vague. However there is an important difference in
 principle between these social regularities, and my invocation of the
 terms conventions and social norms is intended to mark this differ-

 ence. In the case of social norms, but not necessarily conventions,
 agents believe or feel very strongly that they ought to conform to (or
 ought to avoid), for example the norms of not killing others, not
 telling lies, offering condolences to the bereaved, or not informing on
 corrupt police colleagues.

 Social norms are necessary for social life beyond a very basic
 level. For example, social norms against random killing enable coop-
 erative economic and family institutions. Again, social norms of
 truth-telling and of providing evidence for statements are necessary
 for institutions of learning. From this it does not follow that all social
 norms are productive of cooperation and order or that they are objec-
 tively morally desirable. For example, in Sicily there have been social
 norms of revenge which undermine cooperation and order.

 Moreover, in the modern world social norms are in large part
 enshrined in the criminal law, and protected by the state and its coer-
 cive agencies (police). Theft, assault, murder, rape, child molestation,
 fraud, drug trafficking, extortion, worker exploitation, and so on, are
 actions which violate social norms in most contemporary societies,
 and they are also criminal acts. Indeed it is because they are held to be
 profoundly morally wrong that perpetrators of these acts are held
 criminally liable. In short, the criminal justice system backed by the
 coercive apparatus of the state, is an institution which has as a funda-
 mental purpose the enforcement of social norms.

 Social norms are often contrasted with individual autonomy. In
 fact, autonomy presupposes social norms. For individual autonomy
 presupposes a capacity to make normative judgements - judgements
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 concerning what ought to be done, and what kind of person one ought
 to be. But in order to have such a capacity for normative judgement an
 individual would necessarily have to have been inducted into the
 social norms of some society or group. The capacity for making nor-
 mative judgements cannot exist independently of ongoing interaction
 with other persons within a framework of social norms. So social
 norms are necessary for individual autonomy.
 It also needs to be stressed that social norms are by definition the
 moral norms that are adhered to and accepted by the members of a
 particular society or cultural group. They do not necessarily tran-
 scend that group in the sense that they are adhered to by other groups.
 Most important, members of a specific social or cultural group do not
 necessarily believe that the social norms which govern their interac-
 tions with other members of their own group, need to be adhered to
 in their interactions with members of other social groups. They
 would only have this view if they were members of a social group
 which believed that the social norms that they adhere to were in fact
 universal moral principles and/or rights which must be respected in
 all interactions between all members of all social and cultural groups.
 As it happens most of the major world religions, including Chris-
 tianity, Hinduism and adherents to the Koran accept the existence of
 universal moral principles.5
 The absence of universal moral principles is especially a feature of
 long established criminal organisations centred on families and
 groups of families. Such organisations include the Mafia and some
 Chinese Triad groups. To an extent these organisations are governed
 by social norms - as distinct from conventions and rules of fear - but

 these social norms are for the most part constitutive of predatory or
 parasitic activity, and therefore defined in opposition to the group
 being preyed upon. So these norms are necessarily non-universal, and
 non-universalisable, in character. Such norms include norms of
 revenge, loyalty to the group and disloyalty to others, obedience to the

 superiors and disobedience to the social norms and laws of the group
 being preyed upon, maintenance of secrecy, and so.

 Moreover, even when the social norms adhered to by a social
 group are believed to be universal moral principles their interactions
 with members of other social groups might not necessarily conform
 to these principles. This is because it is the ongoing interaction and
 shared history, albeit in a context of shared social norms, that causes
 members of a given social group to identify with one another and
 to respect the social norms of the group in their dealings with one

This content downloaded from 137.166.204.178 on Fri, 07 Feb 2020 05:47:50 UTC
All use subject to https://about.jstor.org/terms



 Social Norms, Corruption and Transcultural Interaction 65

 another. The picture is further complicated by multicultural soci-
 eties in which there are cultures, such as the Anglo-Saxon culture in
 South Africa, which are relatively impervious to assimilation into
 the host culture.

 There is an important relationship between social norms, and
 especially systemic corruption. Corruption is a species of moral
 wrongdoing, and therefore typically infringes social norms. So all
 corruption is moral wrongdoing, but not all moral wrongdoing is cor-
 ruption. For example, murdering one's spouse out of revenge is a
 morally wrongful action, but it is not necessarily corrupt. One feature
 of corrupt actions that distinguishes them from many other species of
 immorality is that corrupt actions are typically motivated by felt self-
 interest. Another feature is that corrupt actions are not one-off actions,
 as is the above-mentioned act of murder. Rather a corrupt action typ-
 ically results from disposition to perform that kind of action; corrupt
 actions are typically habitual actions.

 Systemic corruption involves a large number of (typically insti-
 tutional actors) engaging in cooperative corruption. So systemic
 corruption typically consists of a large number of individuals cooper-
 atively and habitually engaging in wrongful actions that infringe
 social norms, and doing so out of self- interest.

 Given this relationship between corruption and social norms, it is
 not surprising that systemic corruption flourishes in contexts in which
 social norms are not robust; and systemic corruption is corrosive of
 social norms. Systemic corruption typically feeds on the moral vul-
 nerability of some group of people. It is no accident that systemic cor-
 ruption has been associated historically and in many otherwise
 diverse cultures with addictive drugs, prostitution, and gambling. The
 Yakuza are organised criminals who have for a very long period run
 prostitution, drugs and gambling in Japan. The cocaine cartels in
 Colombia dominate the government and other organisations within
 the nation state to the point where they have eroded the commitment
 to social norms embodied in the law of most members of the political
 and criminal justice system, and of large sections of the population.
 Large scale sex-tourism in combination with the heroin trade has in
 Thailand evidently eroded the social norms of some, especially poor,
 sections of the population.

 Systemic corruption also undermines the wherewithal to oppose
 corruption. Detection and deterrence of corruption is achieved in
 large part by institutional mechanisms of accountability and trans-
 parency , and by policing techniques such as complaints investiga-
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 tion, use of informants, auditing, and surveillance. However in the
 case of systemic corruption it is not enough to try to introduce an
 elaborate system of detection and deterrence.
 For one thing, those who operate the systems of detection and
 deterrence, namely the police, judges and politicians, are often them-
 selves corrupt.
 Most important, reliance on detection and deterrence alone
 bypasses the issue of moral responsibility which lies at the heart of
 corruption. In the last analysis the only force strong enough to resist
 corruption is the moral sense - the desire to do what is right and avoid
 doing what is wrong. If most members of an organisation or society
 do not for the most part have a desire to avoid doing what is illegal or
 otherwise immoral no system of detection and deterrence no matter
 how extensive and elaborate can possibly suffice to control corrup-
 tion. Moreover, effective systems of detection and deterrence rely in
 part on transparency. But transparency works as an anti-corruption
 measure only if those to whom corruption is made transparent are
 themselves committed to morally upright conduct. Ultimately, then
 control of corruption relies on robust social norms. Since systemic
 corruption undermines social norms, it undermines the possibility of
 controlling corruption.

 Transcultural Corruption

 Commitment to social norms - and the feelings of shame generated
 by non-conformity - often weaken when dealing with members of
 another society. What do I care what they think? (I only care what we
 think.) Correspondingly, members of the other society are going to be
 less concerned to express disapproval of your actions. What do they
 care what I do? In short, there is more likely to be an 'us-them' men-
 tality, a lack of trust and a willingness to bend or break moral norms
 in the service of self-interest.

 Further, social norms are norms for a given social group. Many
 social norms are near enough to universal moral norms. But some are
 not. For example, social norms of honour can differ greatly from one
 society or culture to another. Again, a level of deception is typically
 involved in business dealings - a seller tries to make out the good is
 better than it might in fact be, the buyer that he or she is less interested
 than is actually the case, and so on. But now an issue can arise con-
 cerning the nature and degree of deception that is acceptable in given

This content downloaded from 137.166.204.178 on Fri, 07 Feb 2020 05:47:50 UTC
All use subject to https://about.jstor.org/terms



 Social Norms, Corruption and Transcultural Interaction 67

 cultural contexts. Not being bound by one's initial word, might be
 morally acceptable to a Japanese business person, but morally unac-
 ceptable to an Australian business person. What is an Australian busi-
 ness person to do when dealing with Japanese business persons in
 Japan? For him/her to do as the Romans do when in Rome might well
 be against his/her conscience, because against his/her social norms. It
 can be viewed as corrupt, and thus as corrupting. On the other hand to
 refuse to accept the social norms may be to court disaster. One may as
 well have stayed at home. Again, individual property rights in relation
 to intellectual goods - including copyright - might be a social norm
 in Anglo-Saxon culture, but in Chinese culture intellectual property
 might be regarded as essentially a socially owned good. This might
 partly explain the recent dispute between the Chinese and the U.S.
 governments. But in that case is a Chinese person copying material
 'owned' by a U.S. company really doing something morally wrong?
 Issues like this one indicate the importance of agreements in relation
 to moral disputes. Where social norms clash it might be necessary to
 delineate new transnational and transcultural laws, which then might

 give rise to new social norms.
 There are typically jurisdictional problems, including some in rela-

 tion to legal accountability. Trans-societal and transcultural interac-
 tions of the corrupt kind are often transnational and therefore - in the
 absence of special agreements - transjurisdictional. (Extradition
 agreements are one attempt to deal with this kind of problem.) Pornog-
 raphy placed on the world wide web, or beamed by satellite eman-
 ating from the U.S., but accessible by someone in Malaysia creates
 jurisdictional problems. Pornography is legal in the U.S. and illegal in
 Muslim Malaysia. And law enforcement may only be effective if it
 is the senders who are subject to sanctions. But in that case should
 the U.S. legislate against international communication of pornography
 when it does not legislate against domestically distributed pornogra-
 phy? And if it should, who should be the one to make that decision?
 The U.S.? Why not an international body? Such jurisdictional prob-
 lems provide loopholes for corruption - at least from the point of
 view of the Malaysians.

 Laws differ from one society to another. Health and safety regula-
 tions in industry might be stricter in an affluent society. This might be
 because health and safety equipment, including pollution control,
 and/or training of personnel are expensive. Again, minimum wages
 differ from affluent to poorer societies. Should multinationals pay the
 same wages from one country to the next? Should they insist on the
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 highest health and safety standards, including in relation to personnel,
 from one country to the next? Surely one is under an obligation to
 obey the reasonable laws of one's own society. But to what extent is
 one under an obligation to obey the laws of another country? The
 claim that one should obey them because one is visiting is hardly
 compelling. That is not the grounds on which one has an obligation
 to obey the laws of one's own country. And in any case, why does
 merely being in a place obligate one to fall in line with the laws it hap-
 pens to have? But the point is, in the absence of a moral justification
 for obeying the laws of a foreign country, is there not increased scope
 for corruption? And even if there is some adequate moral justification
 for obeying the laws of another society, it might not feel like there is;
 there might not be adequate psychological compulsion.
 The relationship between macro-entities such as nation states or
 societies is not the same as the relationship between individuals in a
 society. Individuals in a society participate in a moral order embodied
 in a structure of institutions, and they do so, at least potentially, as
 equals. Moreover, individuals within macro-entities such as societies,
 or nations or organisations, are driven along to some extent by the
 momentum - including the structure and goals - of that macro-entity.
 However, in the case of these macro-entities there may be not moral
 order embodied in an institutional structure, or such institutions as
 exist may be too weak to be effective. In particular, the institution of
 international law may be too weak to function as an institution for
 enforcing morality in relation to the 'actions' of macro-organisations,
 such as nation states and multinationals, in the international arena.

 The relationships between individual human beings, especially
 ones who are part of the same macro-entity, is an absurd caricature of
 the relationship between macro-entities; between a huge and author-
 itarian entity such as China and, say, a small fledgling democracy
 such as Taiwan, or between Indonesia and East Timor or the USA and

 Grenada. Morality does not disappear in such lopsided power rela-
 tionships. If anything, moral questions become more pressing
 because of the likelihood that overwhelming power will be abused.
 But nevertheless there is a real issue as to what to do when one finds

 oneself in such a lopsided power relationship. It is not as if the power
 relationship can be overcome or even significantly reduced. But the
 point is that the potential for corruption is extraordinarily high. Per-
 haps Australia's recent deal with Indonesia in relation to oil fields in
 the Timor Sea (and claimed by the formerly independent East Timor)
 is nothing other than an instance of corruption, conditioned by the tri-
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 adic power relationship that exists between Indonesia, Australia and
 East Timor. Perhaps the UK's handing over of Hong Kong to China is
 nothing other than an instance of corruption given that a majority of
 the people living in Hong Kong do not wish to return to Chinese rule
 and given the triadic power relationship that exists between China, the
 UK and Hong Kong.

 Conditions Conducive to Transcultural Corruption

 In the light of my earlier discussions of conventions, social norms and
 corruption, I tentatively suggest that particular conjunctions of condi-
 tions - conditions that are typical in trans-societal and transcultural
 interaction - are conducive to corruption. The conditions are as follows.

 (1) In trans-societal and transcultural interaction there is
 conformity to conventions, but the commitment on the part of
 individuals to the social norms that ordinarily govern their
 actions is weaker than it otherwise would be for two kinds of

 reason. First, those social norms might not be taken to govern
 interactions with persons from other societies or cultural
 groups. Second, even if these social norms are taken to
 govern these interactions, the individuals in question probably
 do not strongly identify with the persons with whom they are
 interacting, and therefore the social norms in question are felt
 to be less binding than would otherwise would be the case.

 (2) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of differences in the
 social norms adhered to by the interacting agents. What do I
 do when I believe that you are operating with a different set
 of social norms?

 (3) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of the unfamiliar
 situations in which they have to apply the moral principles
 (social norms) to which they ordinarily adhere. I believe in
 fair wages and so do my culturally distinct business
 colleagues, but what counts as a fair wage in their developing
 nation is very different from what counts as a fair wage in my
 developed nation.
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 (4) Trans-societal and transcultural interactions often involve
 macro-organisations, such as nation states or multinationals,
 as opposed to individual persons. But the international
 institutional framework is either non-existent or weak. For

 example, international law is not backed by adequate
 sanctions. So failure to comply often goes unsanctioned.
 Accordingly, the 'actions' of such macro-organisations are
 not in any straightforward way governed by social norms; or
 at least the influential individual members of these

 organisations may not see the 'actions' of these organisations
 as in any straightforward way governed by social norms.
 Rather the individual persons who are members of these
 organisations might view interaction between these
 organisations, including nation states and multinational
 companies, as conducted in an essentially competitive power
 driven environment which is outside the 'normal' framework

 of moral principles. Accordingly, there may be a general
 weakening of members' conformity to social norms,
 especially in inter-organisational, transcultural and trans-
 societal interaction.

 (5) Trans-societal and transcultural interactions often take place
 in a context of unequal power or of insufficient power in
 terms of controlling the actions of one or both of the
 interacting agents. I am negotiating a just outcome regarding
 trade barriers with the USA, and am doing so on behalf of my
 country. But my country, Australia, is relatively small and
 weak and the USA is a superpower; a just outcome is
 therefore unlikely.

 (6) Trans-societal and transcultural interactions are often not

 governed by laws, or are governed by international laws
 without adequate sanction, or often take place in a
 jurisdiction the authority of which at least one of the agents
 does not accept, or are governed by laws in respect of which
 there are inadequate mechanisms of enforceability.

 (7) The capacity - and, in some instances, the will - of the state
 to ensure compliance with its criminal laws by large
 multinational corporations and transnational crime
 organisations has been seriously undermined, not only by the
 financial, legal and other resources of these organisations, but
 also by the various processes of globalisation, including
 increased international financial, communicative-
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 informational and travel/migratory transactions. These
 processes and conditions include: an estimated 1.2 billion
 international air travellers per year; the development of
 international electronic banking in the context of a
 considerable growth in world trade; corporate fraud -
 including money laundering. (The latter is often claimed to be
 easily the biggest crime area in terms of money, and
 apparently most offences remain unsolved. For example, the
 drug trade is run by international, highly organised, crime
 syndicates, including Russian Mafia, Sicilian Mafia, Chinese
 Triads, Colombian drug cartels, and Nigerian organisations
 [Sterling 1994].)

 These seven propositions are merely tentative hypotheses sug-
 gested or implied by the theoretical and definitional claims made dur-
 ing the course of this paper. As such they lack empirical support, and
 I am not in possession of the empirical evidence that would under-
 write them. However, they are at least useful hypotheses, and in what
 remains of this paper I will illustrate their plausibility by testing them
 in relation to two major transcultural corruption scandals, the Bhopal
 disaster and the Lockheed scandal. Should these conditions turn out

 to be conducive to corruption then a number of anti-corruption reme-
 dies would suggest themselves; remedies above and beyond the ones
 noted in the introduction to this paper. Some of these remedies might
 include: resolving jurisdictional problems; establishing mechanisms
 of democratic accountability of managers to workforces within
 transnational corporations; facilitating the development of mutually
 acceptable and stable social norms to govern transcultural interac-
 tion; developing a more thoroughgoing regime of international law to
 curb national power imbalances.

 In the Lockheed and Bhopal scandals most, though perhaps not all,
 of the above mentioned conditions conducive to corruption seem to
 have obtained.6

 Lockheed

 (1) The commitment to social norms is weaker than it otherwise
 would be, because agents do not strongly identify with the
 persons with which whom they are interacting. This looks to
 be the case in the Lockheed scandal. Lockheed evidently was
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 unconcerned about the negative impact its activities around
 the globe might be having, and in particular the negative
 impact of bribing the Prime Minister of Japan must be having
 on Japanese institutions. After all, Lockheed must have been
 aware that bribery - especially bribery of the Prime Minister
 - serves to undermine a democratic system in which publicly
 elected officials have positions, not only of power, but of
 public trust.
 (2) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of differences in the
 social norms adhered to by the interacting agents. Bribery and
 gift-giving was a widespread fact of life in Japanese politics
 and business at that time. This fact presumably rendered
 problematic Lockheed's decision-making in relation to
 whether or not to bribe.

 (3) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of the unfamiliar
 situations in which they have to apply the moral principles to
 which they ordinarily adhere. This condition does not seem to
 have obtained. Lockheed evidently had a general policy of
 bribing public officials of other countries. Accordingly, at
 best it simply abandoned the moral principles to which it
 (presumably) conformed when at home.
 (4) Trans-societal and transcultural interactions often involve
 macro-entities, such as nation states or multinationals, whose

 actions are not in general governed by social norms. This was
 certainly so in the Lockheed scandal. The major players,
 Lockheed, All Nippon Airways, the Japanese government and
 the USA Senate and Department of Justice, were all macro-
 entities operating in the international forum.
 (5) Trans-societal and transcultural interactions often take place
 in a context of unequal power or of insufficient power in
 terms of controlling the actions of one or both of the
 interacting agents. In the Lockheed scandal, the Senate and
 the Department of Justice displayed extraordinary lenience of
 an order of magnitude consistent with yielding to external
 pressure. For example, the fines handed out to Lockheed for
 serious criminal offences were quite trivial. Moreover, the
 scandal illustrated the power of those in the upper echelons of
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 macro-entities, such as Lockheed and the Japanese
 government, and their lack of accountability in relation to
 serious criminality to any community, be it the Japanese or
 the U.S. community.

 (6) Trans-societal and transcultural interactions typically give
 rise to jurisdictional problems. Jurisdictional problems were
 evident not only in relation to the absence of laws against
 transnational bribery, but also in relation to the will to enforce
 transnational laws by handing out severe penalties, as

 opposed to the trivial fines imposed on Lockheed. More
 generally, there are hard questions, such as whether the
 criminal act of bribery ought to be tried in the courts of the
 country to which the briber belongs or that to which the
 person bribed belongs. Can USA courts adequately take into
 consideration the attitudes and harm done to the Japanese
 community? On the other hand, ought a USA citizen who
 never leaves the U.S. be tried in a Japanese court?

 (7) Power of the U.S. and/or Japanese government to ensure
 compliance and enforce punitive sanctions in relation to
 Lockheed was minimal.

 Bhopal

 (1) The commitment to social norms was apparently weak in part
 in virtue of a lack of identification on the part of U.S. managers
 with Indian slum dwellers. It seems that Union Carbide

 managers in the U.S. did not identify with the plight of the
 slum dwellers in Bhopal to the same extent as they would have,
 say, to the plight of U.S. citizens similarly afflicted.

 (2) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of differences in the
 social norms adhered to by the interacting agents. The Union
 Carbide managers were confronted with different social
 norms in India, including in relation to levels of training and
 safety measures. For example, apparently it was 'normal' in
 India to allow people to live in close proximity to a plant such
 as the plant in Bhopal. Accordingly, Union Carbide may not
 have felt there was any obligation to ensure that these people
 were removed before operating the plant.
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 (3) Trans-societal and transcultural interactions typically involve
 decision-making which from the agent's perspective is
 morally problematic in part in virtue of the unfamiliar
 situations in which they have to apply the moral principles to
 which they ordinarily adhere. Presumably the view taken by
 Union Carbide managers was that a higher level of risk is
 acceptable in a poorer country; economic benefits to all
 parties only being forthcoming when a local undertrained
 workforce is used.

 (4) Trans-societal and transcultural interactions often involve
 macro-entities, such as nation states or multinationals, whose

 actions are not in general governed by social norms. This was
 evidently so in the case of the Bhopal disaster. Union
 Carbide, and to a lesser extent the USA and Indian
 governments, all failed to exercise due care and/or a
 commitment to principles of justice in relation to the victims
 of the disaster.

 (5) Trans-societal and transcultural interactions often take place
 in a context of unequal power or of insufficient power in
 terms of controlling the actions of one or both of the
 interacting agents. This was obviously so in the Bhopal
 disaster. The victims were relatively powerless in relation to
 Union Carbide, and in terms of their capacity to influence the
 Indian government in its dealings with the USA government
 and Union Carbide. This was in part because the Indian
 government itself was relatively powerless in relation to
 Union Carbide and the USA government.
 (6) Trans-societal and transcultural interactions often take place
 in a jurisdiction the authority of which at least one of the
 agents does not accept. The Union Carbide matter was
 decided in Indian courts on the basis of U.S. principles. This
 was an attempt to overcome the jurisdictional problems, but
 perhaps it mainly served to highlight them.
 (7) The power of the Indian State vis-à-vis Union Carbide to
 enforce compliance with its laws and enforce punitive
 sanctions, proved to be minimal.
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 Conclusion

 In this paper I have offered a conceptual clarification of three interre-
 lated notions, namely social norms, corruption and transcultural inter-
 action. I have also (tentatively) drawn attention to a number of features
 present in transcultural interaction that might be thought to facilitate
 corruption; features that are not typically present in intracultural inter-
 action. Finally, I have 'tested' the latter claim by focusing on two well
 known corruption scandals - Lockheed and Bhopal - for the purpose
 of determining whether these features did in fact obtain. I have con-
 cluded that many, if not all, of these features did in fact obtain.

 NOTES

 1. For a useful introduction to ethical issues in transcultural interaction involving
 corporations, see Donaldson (1989).

 2. For an account or current developments m worldwide organised crime, see ster-
 ling (1994).

 3. It is important to note that laws and rules are explicitly formulated and typically
 written down. So laws and rules presuppose language, and therefore presup-
 posed conventions (especially linguistic conventions).

 4. On cooperative action of the kind in question see Miller (1992b). On the non-
 necessity for cooperative action to be ethical see Miller (1995).

 5. Indeed, unlike conventions, some central social norms - e.g. norms proscribing
 murder - are relatively stable over time.

 6. For an account of how corruption scandals in Japan are to be understood in terms
 of the nexus between business, bureaucrats and politicians see van Wolferen
 (1989). For an account of how corruption scandals in India are to be understood
 in terms of the nexus between gangsters, politicians, bureaucrats, business and
 the police, see Gosh (1991). See also Cyriac and Dharmaraj (1994).
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