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Abstract
Th is article addresses justice as an issue in public theology. Since Christian theology 
and practice has engaged in violence in the name of justice (human and divine), the 
notion of justice is examined here so that it may better serve peace and reconciliation. 
In particular, the relation of justice to punishment, vengeance and morality are key 
issues, if justice is to serve peace. In my discussion I gain insights from South Africa’s 
experience of the transition from apartheid to democracy, where justice became a cen-
tral public issue. I bring advocates of punitive and restorative justice into conversation 
in order to establish what satisfi es justice (punishment or healing), and I draw implica-
tions from this to how we are to understand divine justice. Finally, the atonement is 
reconsidered as a form of transitional justice.
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On the one hand, as Frank Chikane states: ‘People demanding punitive justice 
are ignoring the greater justice a new morality could bring—a shared morality—
freed from colonialism, oppression and greed’.1 On the other hand, as Antjie 
Krog states: ‘Of course, crimes against humanity should be punished’.2 Th ese 
quotations epitomize the tensions around which questions of justice were dis-
cussed as South Africa moved from apartheid to democracy. Th ose involved in 
the construction of a new South African society were faced with the fact that 
justice serves diff erent purposes and the relation of justice to punishment is 
contentious.

1) Antjie Krog, Country of My Skull (Johannesburg: Random House, 2002), p. 18 (reporting the 
account of Rev. Frank Chikane). 
2) Krog, pp. 23 and 37.
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More generally, the question of what justice means and how it may best be 
satisfi ed is not clear. Th e question can be asked and answered theoretically, in 
which case books and lively discussion may suffi  ce. It would be diffi  cult to see, 
however, how a theoretical answer would be enough, since justice has to do 
with relations between people who have been injured or wronged and those 
who have perpetrated harm or violence against them. Justice is therefore a 
matter of relationship—of a better morality—and involves all the emotions 
associated with being wronged, including the desire for vengeance in the 
name of justice. Th e argument of how justice is best satisfi ed has to include a 
critical appraisal of the practice of justice-making as it seeks to right wrongs, 
establish better moralities and manage the emotions to promote peace rather 
than violence. 

As a Christian theologian I am concerned to see that justice, as a central 
Jewish and Christian virtue and practice, is not hijacked into serving violence 
as it has been and continues to be, but rather serves peace and reconciliation. 
Th e Scriptures, Christian theology and church history reveal an ambiguous 
relation between faith, justice and violence, whereby in the name of justice 
much smiting has occurred as well as peace-building and the restoration of 
right relations. Consequently, it is the aim of this article to come to a better 
understanding of justice-making in a way that takes responsibility for Chris-
tian theology’s role in the public domain. Where Christian thinking and prac-
tice is held captive to a punitive spirit, which calls for punishment as the sole 
satisfaction of justice, a critique is in order. More constructively, this article 
aims to rediscover a better way for justice to be satisfi ed, in restoration and 
healing; a way that is grounded in the Christian tradition.

Even so, one cannot deny punishment a rightful place in the enactment of 
justice. To discern the diff erence between a punitive spirit that leads to vio-
lence and a legitimate use of punishment in justice-making, it will be neces-
sary to consider carefully the arguments for punitive (or retributive) justice on 
the one hand and restorative justice on the other, as well as the relation between 
them. Both punitive and restorative justice can claim their place in the Chris-
tian tradition, and can do so in the name of God. It is my hope that this article 
may shed some light on the relation between punitive and restorative justice, 
and how we may discern a deeper, more generous and richly textured under-
standing of justice through a careful listening to the claims of each view.

In consideration of possible methodologies, one way to proceed in the quest 
for a better understanding of justice is to turn to the Scriptures, in order to 
discern what divine justice is like and, on that basis, turn to human forms of 
justice to assess them in the light of the divine. My suspicion, however, is that 
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unless we examine our hearts and minds fi rst, we will merely fi nd in the Scrip-
tures the kind of divine justice that already matches what we understand jus-
tice to be from our human experience. My proposal therefore is to begin by 
deconstructing the punitive mentality that has held much infl uence on the 
Christian imagination, in order to see that Christian faith is a journey from 
violence (belonging to the old world) to justice as it serves peace and recon-
ciliation (the new creation). 

In the fi rst section of my article I attempt to move beyond punitive think-
ing; this is followed in the second section by a critical appraisal of restorative, 
as compared with punitive, justice. Th e diff erent notions of what satisfi es jus-
tice (healing or punishment) and their diff erent foci (the social fabric or indi-
vidual perpetrators) are evaluated. Th irdly, I off er a defence of punishment, 
since the criticisms of punishment do not exhaust its value, and fi nally, the 
article concludes with a reconsideration of the justice of God, aided by insights 
from restorative justice and its ally, transitional justice. 

Th inking Outside the Punitive Box

Richard Snyder has for many years worked closely with the Master’s pro-
gramme at New York Th eological Seminary taught in Sing Sing prison. From 
his experience of the prison system, Snyder is appalled by the punitive spirit so 
pervasive in American society. ‘Most of us want those who have done wrong 
to be punished—not healed, but punished . . . what we have created to address 
our need for vengeance reveals a cancer within the national culture that has 
the potential to destroy us’.3 Noting Dostoyevsky’s observation that the soul of 
a society can be measured by its prisons, Snyder comments that ‘what we do 
to those we incarcerate suggests that our soul is cold, to the point of death’.4 
He thought perhaps the problem lay in there not being more humane alterna-
tives to prison, but on researching the question he found there were: 

myriads of alternatives that have been around for centuries . . . Th e basic problem, 
I have come to conclude, is neither a lack of awareness nor a lack of alternatives 
but rather that our culture is captive to a spirit of punishment. Until we address this 
spirit, all calls to reform will fall on ears that cannot hear and hearts that cannot feel.5

3) T. Richard Snyder, Th e Protestant Ethic and the Spirit of Punishment (Grand Rapids: Eerdmans, 
2001), p. 1.
4) Ibid., p. 2.
5) Ibid., p. 3.
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Th is ‘spirit of punishment’ is manifested, according to Snyder, in the increas-
ing numbers of prisoners in American jails, to the point of serious overcrowd-
ing; in calls by hate-mongering talk show hosts for tougher sentencing; in 
political campaigns fought on ‘tough on crime’ policies; in the lowering of the 
age for imprisonment whereby twelve year olds can be sentenced to high secu-
rity prisons; in the attitude of many of the guards at Sing Sing prison that the 
inmates are scum, con men who cannot be trusted, and who deserve to be 
locked up and the key thrown away. He further notes the expansion of the 
number of crimes that can bring the death penalty, and the spectacle, in that 
largely Christian country, where ‘advocates of capital punishment gather out-
side the prisons to celebrate with parades, fl ags, banners, music, cheering, and 
fi reworks as the hour of execution strikes’.6

Of concern is Snyder’s claim that Christianity plays a role in this punitive 
spirit by making room for, giving rise to or fanning the fl ames of a punitive 
mentality. He speaks of the dynamic between certain distortions of the Chris-
tian faith and an already punitive culture feeding on and reinforcing each 
other.7 Recognition of the way that Christian beliefs have contributed to a 
punitive spirit is one step towards being able to take responsibility for such 
distortions, and being able to think outside the punitive box. 

Two distortions in particular are contributing factors, according to Snyder. 
Th e fi rst is an overbearing doctrine of sin (and a correspondingly weak doc-
trine of creation and grace), associated with reformed theology and its notion 
of ‘total depravity’. Th is can lead to a judgemental attitude towards those who 
are not ‘saved’, and supports a view that those whose conditions or behaviour 
are unfavourable are unregenerate, and they are therefore reaping their just 
deserts. While the doctrine of sin is not itself the problem, in this distorted 
form it functions to serve punitive violence rather than compassion and peace. 
Th e second distortion of Christian faith reinforces the fi rst by considering 
theological doctrines largely in individualistic terms. It therefore views crimi-
nals as individually responsible for their behaviour and deserving of what they 
get, failing to include a social and political dimension to understanding crim-
inal activity. Such thinking divides the world into ‘us’ (the righteous) and 
‘them’ (the unrighteous). For Snyder, these ‘us’ and ‘them’ divisions are based 
on a superior/inferior social construction, the maintenance of which is usually 
violent.8 

6) Ibid., p. 9. See also Chris Wood, Th e End of Punishment: Christian Perspectives on the Crisis in 
Criminal Justice (Edinburgh: St Andrew’s Press, 1991), pp. xiv and 68.
7) Snyder, Th e Protestant Ethic and the Spirit of Punishment, p. 11.
8)  Ibid., pp. 11–13.
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Th e interrelation between punitive thinking and Christian theology can 
also be seen in Calvin’s view of sin. ‘God cannot love the iniquity which he 
sees in all. All of us, therefore, have that within which deserves the hatred of 
God . . . [W]e are all off ensive to God, guilty in his sight, and by nature chil-
dren of hell’.9 For Calvin and his contemporaries, divine justice is understood 
as a justice of punishment, wrath and destruction, which should be impressed 
upon us so that we may be moved all the more by divine mercy. For Calvin, 
‘Rhetorically, pastorally, it is through being impressed by fear that our minds 
best lay hold of the mercy of God—and that should be the intention of 
all proclamation and theology’.10 In addition, Christopher Marshall notes the 
two-way traffi  c between cultural understandings of justice and those of Chris-
tian theology, which has reinforced the punitive spirit in both.11

It is a challenge to think outside this box if we have been enculturated into 
it. Th e answer is not to jump from punitive assumptions to a liberal theology 
that carries its own unacknowledged cultural assumptions. Rather, I suggest 
that we become as aware as possible of the cultural, psychological and theo-
logical baggage we do carry as we approach the question of justice as a good 
that contributes to peace and reconciliation. Since restorative justice sets itself 
against the punitive spirit and its outworking in the criminal justice system, it 
will be considered next, followed by a defence of punishment as a legitimate 
aspect of justice, in response to the restorative justice movement.

Restorative Justice

Th e contemporary interest in restorative justice has come in part from new 
approaches to criminal justice in established democracies as well as in transi-
tional justice situations, restoring peace and order after repressive rule, civil 
war or atrocities.12 Much literature has been generated from such situations by 
lawyers as well as other interested parties, including Christian churches, in the 

 9) John Calvin, Institutes of the Christian Religion, ed. John T. McNeil and trans. Ford Lewis 
Battles (Philadelphia: Westminster Press, [1559] 1960), 2.16.3, as cited by Dirkie Smit, ‘Justifi ca-
tion and Divine Justice?’, unpublished paper, University of Stellenbosch, South Africa, p. 9.
10) Smit, ‘Justifi cation and Divine Justice?’, p. 8.
11) Christopher D. Marshall, Beyond Retribution: A New Testament Vision for Justice, Crime and 
Punishment (Grand Rapids: Eerdmans, 2001), p. 44.
12) See Heather Strang and John Braithwaite, eds, Restorative Justice and Family Violence (Cam-
bridge: Cambridge University Press, 2002); Angelina Gomez, ‘Retributive Justice vs. Restorative 
Justice: Th e Rwandan Experience’, Australian Law Journal, 82 (2008), 65–138 and Ruti G. Teitel, 
Transitional Justice (Oxford: Oxford University Press, 2000).
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quest for a form of justice that will serve peace, healing and reconciliation 
rather than add to the retribution and violence that has already caused so 
much suff ering.13 

Marshall notes that a number of criminal justice experts advocate restor-
ative justice.

as an alternative to the increasingly dysfunctional Western system of criminal 
justice, which is based largely on the concept of retribution. Unlike retributive 
justice, which centers on the notions of law-breaking, guilt and punishment, 
restorative justice focuses on relationships, reconciliation, and reparation of harm 
done. It understands crime less as a matter of law-breaking than as the infl iction 
of injury or loss on another human being.14

Marshall argues that the strength and contribution of restorative justice is ‘the 
way it challenges us to subject to critical scrutiny the complex of impulses that 
lead us to punish other human beings’,15 adding that such impulses are largely 
dishonourable and indefensible. He is in agreement with others who see 
restorative justice as a peace-making form of justice. Rather than countering 
a harm done with another harm (punishment), it seeks a healing response to 
the wrong-doing for those aff ected by it.16 Restorative justice is thus a rela-
tional form of justice, which acknowledges that wrong-doing breaks or injures 
relations between people and that justice is served when these relations are 
restored.

Annalise Acorn, once a convert to restorative justice, came to question some 
of its assumptions and practices. At fi rst, she agreed with the assumption that 
imprisonment is gratuitously cruel and counter-productive, and that a purely 
retributive approach is an impoverished, mean-spirited, shallow view of 
justice. Restorative justice rejects such an obsession with punishment, and 
critiques the assumption that imprisonment is a necessary and suffi  cient con-
dition that justice has been done.17 More positively, restorative justice is a 

13) For a comprehensive source, see Gerry Johnstone, ed., A Restorative Justice Reader: Texts, 
Sources, Context (Portland: Willan Publishing, 2003).
14) Marshall, Beyond Retribution, p. 2.
15) Ibid., p. 131.
16) Ibid., p. 2. Marshall refers to Wayne Northey, ‘Restorative Justice: Rebirth of an Ancient 
Practice’, New Perspectives on Crime and Justice, 14 (1994), 6 and David Cayley, Th e Expanding 
Prison: Th e Crisis in Crime and Punishment and the Search for Alternatives (Toronto: Anansi Press, 
1998), p. 11.
17) Annalise Acorn, Compulsory Compassion: A Critique of Restorative Justice (Vancouver: UBC 
Press, 2004), p. 1.
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forward-looking approach that seeks to heal and repair the wounds of injustice 
rather than infl ict more suff ering in the form of punishment for a past wrong; 
it is respectful of the humanity of both the victim and the perpetrator and 
seeks to restore their dignity by re-integrating them into respectful and healthy 
communities.18 Indeed, restorative justice is not only mindful of the commu-
nities from which victims and perpetrators have come but also involves these 
communities in the justice-making process; the resolution of the confl ict and 
appropriate reparations.

Acorn recognizes and admires the ‘spiritually expansive ideals’ behind restor-
ative justice: wrong-doing is seen in terms of wrong relations, and justice in 
terms of right relations; the work of justice is repair of the world, contributing 
to mutuality, reciprocity and positive regard between people; it is a form of 
work that is imaginatively and actively created within a situation; its point is 
not to infl ict retaliatory suff ering but to enable social justice, peace, harmony 
and equality.19 Restorative justice aims for transformation of perspectives, 
structures and people. Acorn expresses dismay, however, about the high stan-
dards of integrity demanded by such an approach when proponents argue that 
restorative justice ‘requires all of us to come to grips with who we are, what 
we have done, and what we can become in the fullness of our humanity’.20 
Yet she is also inspired and moved by examples of restorative justice that 
‘put the doing back into ‘doing justice’ without validating revenge’, and in 
particular by the stories emerging from the South African Truth and Recon-
ciliation Commission (TRC) that intentionally chose against a purely retribu-
tive approach.21 Some of the high spiritual ideals that seem daunting to Acorn 
were actually enacted by the TRC for the entire world to witness.

Post-apartheid South Africa was faced with a transition from an apartheid 
regime to a more humane form of rule. After decades of economic, social and 
political injustice on the basis of race, repressive rule including detention and 
torture of dissidents, and with counter-violence by anti-apartheid activists, 
this nation chose to become reconciled under a democratic government. How 
it would deal with its past so as to ensure a more just and peaceful future was 
a crucial question.22 Th ose negotiating for a new democratic government 
decided to conduct a TRC to enable the transition, though it was a  complicated 

18) Ibid.
19) Ibid., p. 2.
20) Michael L. Hadley, ed, Th e Spiritual Roots of Restorative Justice (Albany: State University of 
New York Press, 2001), p. 9, as cited by Acorn, p. 8.
21) Acorn, Compulsory Compassion, p. 5.
22) Desmond Tutu, No Future Without Forgiveness (New York: Doubleday, 1999), pp. 17–30.
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process involving the negotiation of confl icting interests; political, social and 
religious. 

Th ere were over twenty truth commissions already conducted in other coun-
tries in similar circumstances that off ered models. What became distinctive 
about the TRC in South Africa compared with previous models was that it 
deliberately included in its mandate the task of reconciliation as well as truth-
telling and punishment of off enders. In its founding legislation, the TRC 
reports that it chose to be more consultative and less punitive, in the name of 
the kind of justice that might restore broken relationships, give voice to and 
include those who had been denied dignity and equality for so long, and that 
would favour forgiveness over revenge to break the cycle of violence. Th e focus 
of the TRC hearings was on victims rather than on perpetrators, and on for-
giveness rather than punishment.23

While holding hearings for victims, the TRC also held hearings for perpe-
trators of violence under the apartheid regime who were seeking amnesty, and 
in this they worked closely with the criminal justice system. Th ose seeking 
amnesty had to pass certain criteria to be admitted to a hearing (that violence 
perpetrated was following orders, for example, or that it was not excessive), 
and their claims in relation to these criteria were investigated.24 Th e rest faced 
trial through the courts, as did those who never applied for amnesty but who 
became known as perpetrators from the testimonies of others. Although in 
practice follow-up prosecutions have been ‘notoriously slow’,25 restorative jus-
tice in South Africa was envisaged as working alongside retributive justice in 
order that justice would be realized more fully. Neither form of justice on its 
own would have been suffi  cient.

Against Punishment

In arguing against a punitive approach in this situation and others, propo-
nents of restorative justice off er a two-pronged critique of the spirit of punish-
ment. Th e fi rst criticism of punishment concerns the narrowness of such an 
approach, which focuses on individual perpetrators and fails to situate them in 
their broader social contexts; the second challenges the spirit of vengeful pun-
ishment on moral grounds. Although these challenges have been mentioned 
already, they deserve more detailed consideration.

23) Ibid., pp. 35–46.
24) Ibid., pp. 49–50.
25) ‘Th e Lessons of South Africa’s TRC for Africa Ten Years On’, West Cape News (31 October 
2008), <http://westcapenews.com/wordpress/?p=185> [accessed 15 November 2008].
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Advocates of restorative justice work from the assumption that we are all 
interrelated and therefore all responsible for the kinds of societies in which we 
exist and the kinds of crimes that arise therein. Restorative justice views the 
criminal act as ‘an injury to the community by a member of the community 
who has been fundamentally shaped, for good or ill, by that community’.26 
People who may be good, law-abiding citizens in one context may turn to 
crime in another, for their survival, defence or because they have been abused, 
exploited or discriminated against. 

Th e mentality of punitive thinking divides individuals into innocent and 
guilty, and calls for appropriate punishments for the guilty. When this is done, 
‘complicity in the creation of criminals is quickly lost sight of in outpourings 
of moral indignation at individual off enders’.27 Marshall argues that moral 
indignation against individuals blinds those engaging in it; they fail to see the 
larger social context in which they live and which needs attention as a matter 
of justice.28

A further question arises in relation to just deserts within an unjust society. 
Put another way, ‘how just is it for society to cast from its midst the misshapen 
creatures of its own making?’29 By focusing on the individual off ender, puni-
tive justice fails to question why a grossly disproportionate number of people 
of colour, mostly poor, are imprisoned in the USA.30 Punitive justice does not 
notice that during the period reviewed by the TRC in South Africa (1960–
1994) two and a half thousand people were hanged; ninety-fi ve percent of 
them were black while one hundred percent of those who sentenced them 
were white.31 In Australia, under a stable democracy, indigenous people are 
still six times more likely to be arrested than non-indigenous people, and 
thirteen times more likely to be imprisoned. Most criminologists testify to 
a systemic bias against Aboriginal peoples.32 Th e Royal Commission into 
Aboriginal Deaths in Custody found that ‘the single signifi cant contributing 
factor to incarceration is the disadvantaged and unequal position of  Aboriginal 

26) Marshall, Beyond Retribution, p. 117.
27) Ibid., p. 118.
28) James Gilligan, Preventing Violence (London: Th ames & Hudson, 2001), particularly ‘Th e 
Social Causes of Violence’, pp. 38–55.
29) Karen Kissane, ‘Punish and Be Damned’, Time Magazine (28 June 1993), 28–33 at 28–9, as 
cited by Marshall, Beyond Retribution, p. 118.
30) Snyder, Th e Protestant Ethic and the Spirit of Punishment, p. 104.
31) Krog, Country of My Skull, p. 198.
32) Smart Justice, ‘Indigenous People and Criminal Justice System’, <http://www.smartjustice.
org.au/index.php?option=com_content&task=view&id=30&Itemid=44> [accessed 27 May 2008].
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people in Australian society in every way, whether socially, economically or 
culturally’.33 

When Archbishop Tutu spoke of the choice for restorative over punitive 
justice in South Africa, he spoke from an assumption of interrelatedness rather 
than individualism. He used the African term ubuntu to encapsulate the 
notion that we become human through each other: I am because we are. What 
dehumanizes you also dehumanizes me. To forgive, he maintains, is not only 
an individual altruistic act; it is a form of self-interest whereby my act of for-
giveness re-humanizes the other. Th e central concern of restorative justice is 
‘the healing of breaches, the redressing of imbalances, the restoration of bro-
ken relationships, a seeking to rehabilitate both victim and perpetrator, who 
should be given the opportunity to be reintegrated into the community he has 
injured by the off ense’.34

If restorative justice is not opposed to, but does and should work with, 
punitive justice, then we have to question their relation.35 My contention is 
that unless punitive justice is situated within the larger framework of restor-
ative justice, then punishment will remain an end in itself and will be driven 
by the cruelty and vengeance of the punitive spirit. Th is leads to the second 
criticism of punishment: punishment, when serving vengeance, is morally 
questionable.

Trudy Govier argues that there are good moral reasons for challenging pun-
ishment as the fi nal goal and satisfaction of justice. Writing on forgiveness and 
revenge from a philosophical perspective, Govier defi nes morality as follows: 
‘Morality is based on obligations to respect other persons and to seek, as far as 
is reasonably possible, to further human welfare and limit human suff ering’.36 
She acknowledges that revenge and the desire to see a perpetrator punished 
are often rationalized as restoring moral equity, but off ers several arguments 
against this assumption.

First, revenge is an attempt at moral equity on the wrong level. If I sought 
revenge for being wronged I would be putting myself on the same level as 
the off ender, plotting and carrying out a campaign to harm another person. 
To respond to harm by harming another only meets wrong with wrong and

33) Ibid.
34) Tutu, No Future Without Forgiveness, pp. 31 and 54–5.
35) Kathleen Daly, ‘Restorative Justice: Th e Real Story’, in E. McLaughlin, R. Fergusson, 
G. Hughes and L. Westmarland, eds, Restorative Justice: Critical Issues (London: Sage, 2003), 
pp. 195–214. Daly names ‘myths’ about restorative justice, including that restorative and 
retributive justice are opposites (p. 195).
36) Trudy Govier, Forgiveness and Revenge (London: Routledge, 2002), p. 12.
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morally diminishes the one seeking vengeance. Th e Christian injunction, ‘Do 
not repay evil for evil or abuse for abuse’, is pertinent here.37 Th e right response, 
for Christians, is to repay evil with good, rather than to diminish oneself by 
harming another person.38

Secondly, by seeking revenge for my satisfaction, I would be treating another 
person as an instrument to fulfi l my desires; this cannot be an act of justice 
because it is fundamentally immoral to treat another person as a means to an 
end. ‘What is wrong with revenge’, Govier argues, ‘is that to act as agents of 
revenge, we have to indulge and cultivate something evil in ourselves, the wish to 
deliberately bring suff ering to another human being and contemplate that suf-
fering for our own satisfaction and enjoyment’.39 Th is is an indictment of the 
culture of punishment so pervasive in our world.

Th irdly, Govier makes a helpful distinction between vindictiveness and vin-
dication. Vindictiveness is associated with revenge and the desire to see another 
suff er. Vindication is more closely associated with justice, at least in the way 
that restorative and transitional justice seek to vindicate victims. Vindication 
means that the mistreatment, violation or abuse that a person has suff ered is 
named as wrong. Th is is in contrast to the view of the perpetrator(s) of such 
acts who disregards the interests of the victim and communicates ‘the deeply 
insulting message that she merits no moral obligation’.40 

Defi ned by the perpetrator, the victim is not worthy of value or respect. For 
a victim to be vindicated it needs to be shown that the victim did not deserve 
the treatment meted out by the perpetrator and that he or she indeed has 
human dignity and is worthy of respect.41 Th is can happen in numerous ways 
without the need for retribution, revenge or the punishment associated with 
them. Nelson Mandela was vindicated as one who had been wronged, without 
him needing to satisfy a desire for vengeance or punishment. Th e bigger pic-
ture of restorative justice governed Mandela’s view of what justice meant and 
overrode whatever claims he may have harboured to avenge the injustice 
against him with violence. 

A Greater Morality

From critiquing punitive assumptions for their limited scope and on moral 
grounds, the positive contribution of restorative justice needs to be demonstrated. 

37) NRSV, 1 Pet. 3:9. See also Rom. 12:17; 1 Th ess. 5:15. 
38) See Marshall, Beyond Retribution, for this same point.
39) Govier, Forgiveness and Revenge, p. 13 (original italics).
40) Ibid., p. 19.
41) Ibid., p. 20; See also Teitel, Transitional Justice, pp. 127–9 and 138–41.
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Th e following example from South Africa illustrates this well: a white, twenty-
three year old woman, Lyndi Fourie, was among those shot and killed in the 
Heidelberg Tavern massacre in Cape Town in 1993; three black men were 
caught and put on trial for the murders. Th ey believed that whites should suf-
fer as blacks had suff ered under apartheid, and had thus enacted their own 
kind of retributive justice. Lyndi’s mother, Jeanette (‘Ginn’) Fourie attended 
their trial; though she felt anger and sorrow, Ginn found no hatred towards 
them, since her Christian upbringing called upon her to forgive them (and 
she sent them a message to that eff ect). Th e men were sentenced to twenty-
fi ve years each, and Ginn was satisfi ed at the time that the law had avenged her 
loss.42 However, the three men applied for amnesty, on the grounds that their 
deeds were politically motivated. Th ey appeared at the TRC in October 1997, 
and Ginn did not oppose their application, although she continued to expect 
a humane relationship with them, telling them: ‘Th e day you killed my child, 
you ripped my heart out’.43 Her generosity and compassion in forgiving them 
placed them in a new kind of relationship with her for which they were pro-
foundly thankful.44

Some years later, Ginn met the man who had ordered the shootings, Let-
lapa Mphahlele. He had not been part of the trial or the TRC process. After 
they had connected, Letlapa invited Ginn to speak at the launch of his book. 
He looks back on how apartheid, and responses to it by resistance groups, had 
set him on a violent course of action, which he regrets, and is now committed 
to reconciliation. Ginn, whose daughter had been killed as a result of Letlapa’s 
order, stood up at his book launch and apologized to his people ‘for the shame 
and humiliation which . . . [her] ancestors had brought on them through slav-
ery, colonialism and apartheid’.45 Ginn now jointly runs community projects 
with Letlapa in her daughter’s name. Both Ginn and Letlapa are changed 
people through their relationship with each other.46 Th ey have learned that 
they were constructed as enemies through their past relations; a larger context 
and vision without which their relationship would have remained one of 
enmity and fear preventing them from sharing in a new and better morality. 
Th us, as Chikane claims: ‘People demanding punitive justice are ignoring the 

42) Th e Forgiveness Project: Stories, ‘Ginn Fourie and Letlapa Mphahele’, Th e Forgiveness Project, 
<http://www.theforgivenessproject.com/stories/fourie-letlapa> [accessed 30 May 2008].
43) Krog, Country of My Skull, p. 230.
44) Th e Forgiveness Project: Stories, ‘Ginn Fourie and Letlapa Mphahele’.
45) Ibid.
46) Ginn Fourie’s story is also told in John de Gruchy, Reconciliation: Restoring Justice (Minneapolis: 
Fortress Press, 2002), pp. 165–7.
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greater justice a new morality could bring—a shared morality—freed from 
colonialism, oppression and greed’.47 

Th e Limits of Restorative Justice

Not all attempts at restorative justice work out well, however, and even the 
attempt may be too much to ask. Acorn, while putting the case for restorative 
justice, questions its high ideals and its propensity to confl ate justice and love, 
which she names as illusory and dangerous.48 She gives the example of a man 
who was attacked by two others, leaving him wheelchair bound for life. In jail, 
the two attackers express remorse for what they have done and contact the 
man, off ering to ‘do their utmost’49 to make his life bearable. Acorn questions 
what this might mean: will they live with him and care for him; how might 
their relationship with him be constructed? Advocates of restorative justice 
uphold this story as an example of reconciliation, but they are motivated by 
‘wishful thinking’, Acorn contends, and their rhetoric is ‘culpably sentimental 
and dangerously naive’.50 

In her Epilogue, Acorn commends restorative justice for having high ideals 
and aiming for a better world and better selves, though she argues for punish-
ment as an integral part of the process.51 While advocating for prison reform 
and for victims of crimes to be validated and protected, Acorn repudiates the 
fact that restorative justice expects victims to devote time and energy towards 
the people who raped or tortured them or murdered their loved ones.52 It 
seems more appropriate that, as a matter of justice, such off enders are rightly 
punished, and the victims not victimized further by having to ‘restore’ rela-
tionships with their off enders. 

In Defence of Punishment

Critiques of punishment do not exhaust the meaning and scope of punitive 
justice. Not all punishment is the work of cruelty or vengeance, and the pun-
ishment of off enders under the rule of law is legitimately the work of justice in 

47) Krog, Country of My Skull, p. 18 (reporting the account of Rev. Frank Chikane). 
48) Acorn, Compulsory Compassion, p. 22.
49) Ibid., pp. 12–13.
50) Ibid., pp. 19–20.
51) Ibid., p. 160.
52) Ibid., p. 161.
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a positive sense.53 Martha Minow, for instance, argues that vengeance should 
not be dismissed too readily. Th e desire to hurt someone who has hurt you is 
not only understandable, it carries moral power. A person or group expressing 
vengeance might have been genuinely wronged, and as a consequence might 
experience the outrage that comes with the violation of their dignity and phys-
ical being; they deserve justice. Further, the human impulse to retaliate when 
wronged is close to justice, if it is concerned with equivalence and proportion-
ality, as symbolized by the scales of justice.54 Punishment is morally defensible 
for state-governed justice systems in democratic societies, in order to allow for 
a balancing of the scales, for punishing in proportion to the crime and for 
holding people accountable for what they have done; not as a matter of cruelty 
but as a matter of justice.

In South Africa, of the 7,115 who applied for amnesty, only 1,146 were 
granted it.55 Th e fact that there is an outcry about the slowness of prosecutions 
demonstrates that punishment is an important element in transitional justice. 
As a country moves from a violent and repressive regime to a more humane 
rule, unless perpetrators from the old regime face punishment as a just response 
then the new regime will be no better than the old, in which people got away 
with murder.56

Punishment allows a moral order to be maintained for perpetrators, victims 
and societies. By punishing individual perpetrators and holding them account-
able, they are accorded the dignity of being treated as rational, moral agents 
who have and will continue to make choices about their actions. As Marshall 
puts it, retributive justice: 

is an implicit tribute to the criminal’s fellow citizenship in a society where, by 
social arrangement, rules are expected to be enforced. It off ers the off ender a 
chance to discharge the debt incurred through crime and to rejoin society’s moral 
consensus by choosing to live within the terms of the social contract.57

For victims, punishment under the rule of law is governed by due processes 
and legal authorities, and is not the same as personal quests for revenge or 
vendettas. Th e diff erence is that legally authorized punishment ‘carries no 

53) Martha Minow, Between Vengeance and Forgiveness: Facing History after Genocide and Mass 
Violence (Boston: Beacon Press, 1998), p. 12.
54) Ibid., p. 10. On the moral power of vengeance, see also de Gruchy, Reconciliation, p. 167.
55) Krog, Country of My Skull, p. 291.
56) Teitel, Transitional Justice, p. 27–8.
57) Marshall, Beyond Retribution pp. 112 and 109–111.
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implication that the point of the off ender’s suff ering is to satisfy the victim, and the 
victim is not the agent of legally authorized punishment’.58 Rather, where a legal 
system punishes off enders it upholds the morality of a society on behalf of 
those who have been wronged and hurt, and by doing so the wrong-doing is 
publicly condemned. 

Punishment and Amnesty

In some situations of transitional justice, punishment of perpetrators is sus-
pended in the interests of peace and reconciliation. Suspension of punishment 
may be, in part, for practical reasons; it becomes too diffi  cult and costly for a 
new regime to prosecute all the perpetrators of violence and abuse from the 
previous regime.59 Further, suspension of punishment may be politically moti-
vated, if powerful leaders of the old regime will not sign a peace agreement 
without a guarantee of amnesty. In addition, suspension of punishment may 
be argued for on grounds of restorative justice. Amnesty or clemency under 
certain conditions can enable a line to be drawn under the past and a peaceful 
transition made to a new regime. Nevertheless, in such situations, Teitel warns 
us not to confuse the work of justice with the political choice for amnesty. 
Th at is, while justice is the work of the judiciary, amnesty and pardon are 
decided at the political level. Hence, amnesty and pardon override punish-
ment for the sake of other interests, such as peace and reconciliation, and in 
doing so they signal where the political power lies.60 Th is separation of powers 
between justice in the courts and clemency in the executive leaves punishment 
as the rightful work of justice, and shows that decisions to override punish-
ment are done in the name of politics rather than justice; while there may be 
worthy reasons for doing this, the two arenas should not be confused. Th is 
signals that justice is not an absolute virtue, but serves other interests such as 
reconciliation and peace; balancing these interests is the hard part.

On Law and Order

Th e defence of punishment needs to include the role that retributive justice 
plays in peace-making, peace-keeping and maintaining law and order. While 
some calls for law and order from citizens or political parties might be narrow-
minded or even repressive in their attitude, this does not mean that upholding 

58) Govier, Forgiveness and Revenge, p. 18 (original italics).
59) Tutu, No Future Without Forgiveness, pp. 22–3.
60) Teitel, Transitional Justice, pp. 56–7.
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law and order is necessarily so. N. T. Wright, for example, considers the role of 
human authorities in serving justice and keeping ‘evil’ in check. He refl ects on 
the aftermath of the devastation of New Orleans by Hurricane Katrina, stat-
ing: ‘One of the most frightening things about the New Orleans disaster in 
August 2005 was the breakdown, for a few days, of all law and order; that is 
chaos come home again, where might is the only right and the weak are sitting 
targets’.61

A recent newspaper article on the Democratic Republic of Congo (DRC) 
shares Wright’s view, explaining that, in its eastern region, thousands of Hutu 
rebel forces, who fl ed Rwanda in 1994, now terrorize local populations, rap-
ing women and girls and forcing men at gunpoint to rape their own families. 
While women face seeing their families killed and maimed as they are being 
gang-raped, many of the rapists are HIV positive and knowingly infect their 
victims. A reporter visiting a hospital in the region recounts:

Each day, 10 new cases [of sexual assault] are admitted, some as young as nine, 
so badly damaged that reconstructive surgery is often required. Th e victims sit 
on benches, lining urine-soaked corridors, alone and frightened. On eye contact, 
there is nothing. No expression, no acknowledgement, no smiles—just a fl eeting 
confi rmation that behind their eyes, a pained suff ering lies deep.62

Re-establishing law and order so that the villagers in the DRC might be free 
of fear and suff ering is a legitimate role for justice, even if this means punish-
ing perpetrators for their deeds and crimes against humanity. Survivors need 
to be healed, but perhaps they also need to see their attackers punished.

We are on shaky ground here. Around the globe there are citizens and poli-
ticians who believe that the only way to deal with crime is to put criminals in 
jail or even sentence them to death. Some people in South Africa, including a 
Christian Democratic Party, are calling for the reinstatement of the death pen-
alty to ‘clean up’ their society.63 I am arguing that punishment can be justifi ed 
if it is to protect the weak and vulnerable and to keep inhumanity in check, 
but it needs to be done under the rule of law and within the overarching con-
cerns of restoration and healing.

61) N. T. Wright, Evil and the Justice of God (Downers Grove: IVP, 2006), p. 121.
62) Brian O’Connell, ‘Th e World Continues to Look Away: Don’t’, Sydney Morning Herald, 
Weekend Edn (24–25 November 2007), 29.
63) See Moyiga Nduru, ‘Death Penalty: Calls for the Return of Capital Punishment in South 
Africa’, IPS (7 June 2006) <http://ipsnews.net/news.asp?idnews=33527> [accessed 1 May 2008].
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Divine Justice

As we approach the question of divine justice from Christian perspectives, we 
need to consider the challenges raised above: notions of justice need to be 
moral (although morality itself is a contested notion); justice includes indi-
vidual accountability and social responsibility; punishment for wrong-doing 
and the righting of wrong relations belong within the scope of justice-making; 
there is a diff erence between vindication and vindictiveness; the granting of 
clemency in transitional justice signals that change in power is taking place 
and a diff erent kind of power is now sovereign.

From the scholarship on divine justice, I will draw out two points in par-
ticular that relate to our discussion thus far. First, since much Christian theol-
ogy and practice has been captive to a punitive spirit, in order that we conceive 
of God’s justice-making as restorative, we need to think outside the punitive 
box. Secondly, we need to think about the atonement in terms of transitional 
justice; the establishment of a new reign, diff erent in kind from the authoritar-
ian, violent and repressive rule with which we are familiar.

Restoring Restorative Justice

To challenge the punitive spirit in Christian theology and in society, recent 
theologians have been urging us to reconceive of divine justice as restorative. 
For example, Allard and Northey situate divine justice within the biblical 
vision of peace (the vision of shalom in the Hebrew Scriptures), drawing on 
Perry B. Yoder’s work. Yoder suggests that ‘God’s justice is a response to the 
lack of shalom in order to create the conditions of shalom’.64 Although biblical 
references to God’s vengeance cannot be denied, Allard and Northey argue 
that it stands in the service of salvation, and further that vengeance is ‘self-
consciously omitted from Jesus’ agenda’.65 God’s love for humankind, they 
claim, favours restoration, reconciliation and peaceful communities.66

Th emes of God’s wrath, vengeance and judgement in biblical sources can-
not be ignored in the argument for divine justice as restorative; however, for 

64) Perry B. Yoder, Shalom: Th e Bible’s Word for Salvation, Justice and Peace (Newtown: Faith 
and Life Press, 1987), p. 34, as cited by Pierre Allard and Wayne Northey, ‘Christianity: Th e 
Rediscovery of Restorative Justice,’ in Johnstone, ed, Restorative Justice, pp. 158–170 at p. 159. 
See also Marshall, Beyond Retribution, pp. 45 and 48, where he defi nes shalom as a holistic vision 
of justice and peace, a state of soundness and ‘allrightness’ within the community.
65) Allard and Northey, ‘Christianity: Th e Rediscovery of Restorative Justice’, p. 160. 
66) Ibid., p. 165, quoting numerous biblical texts to support this; such as, Mt. 5–7; Lk. 6; 
Rom. 5:6–11 and 12:1–21; 2 Cor. 5:11–21; Eph. 2:11–22 and 5:1–2.
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Christians these themes need to be balanced by the reported life and works of 
Jesus Christ. Th at Jesus was crucifi ed in the name of justice (‘under the law’, 
Gal. 3:10–14) is testimony to the punitive justice with which his religious and 
political contemporaries operated. Th e repressive rule that put Jesus to death 
confl icted with his understanding of the right exercise of power and justice in 
keeping with God’s reign, God’s kingdom and righteousness. Hence, while 
Jesus appears weak and misguided as he dies on the cross, the biblical account 
vindicates him with the account of his resurrection. Th e resurrection is not 
a violent reprisal on those who carried out the crucifi xion, but it represents 
divine justice; it is restorative rather than punitive. Nevertheless, this does not 
satisfy questions of justice concerned with crimes against humanity that go 
unpunished.

Th e Atonement as Transitional Justice

Ruti Teitel proposes a theory of transitional justice based on a number of 
case studies. Her focus is on the role of law and its relation to political change 
taking place in periods of transition from authoritarian and repressive rule, 
violence and injustice, to new and more just regimes. Th e work of truth com-
missions mediates transitional justice, yet the law that establishes a truth com-
mission is itself the work of transitional justice. 

Teitel refers to transitional justice as enabling a normative shift; that is, 
a shift of social and political norms and values that defi ne a community’s 
or nation’s life. She speaks of the ‘quintessential and defi ning feature’ of tran-
sitional justice as ‘the grounding within society of a normative shift in the 
principles underlying and legitimating the exercise of state power’.67 Jesus’ 
resurrection enables us to look back on his life and death from the vantage 
point of a normative shift. 

Secondly, Teitel points out that transitional law diff ers somewhat from law 
in more stable times and does not always follow the ideal of justice, especially 
in relation to punishment for off ences; hence, amnesties and limited sanctions 
are granted in the interests of enhancing the normative shift that is taking 
place.68 Amnesty demonstrates the diff erence made by a change in sovereignty 
that gives mercy and grace a place instead of meeting all wrong-doing with 
violent reprisals. Even so, situation and context are important for determining 
what kind of justice is needed for a peaceful transition, and this depends to 

67) Teitel, Transitional Justice, p. 213.
68) Ibid., pp. 217–25.
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some extent on a society’s particular legacies of fear, suff ering, insecurity and 
injustice.69 Likewise, the Christian understanding of forgiveness of sins appears 
to be a general amnesty, transcending the usual exercise of justice, signalling a 
diff erent kind of power that is sovereign in the kingdom of God and which has 
been revealed most fully in Jesus. Th is sovereign power is best named as grace 
(Jn. 1:14).

Th irdly, the normative shift that takes place in transitional justice redefi nes 
communities and individuals; it redefi nes the political status of those who had 
been excluded or marginalized by protecting the rights of all and ensuring the 
equality of all under the law. Teitel states: ‘Transitional justice off ers a way to 
reconstitute the collective—across potentially divisive racial, ethnic and reli-
gious lines—that is grounded in a political identity’, and further that ‘transi-
tional legality reconstructs the rules and conditions of political membership, 
representation, and participation that are basic to the individual’s place in the 
community’.70 Similarly, the early Christian church is described by Fiorenza 
as a ‘radical discipleship of equals’,71 reconstructing identity, membership 
and participation on the grounds of equality in contrast to the divisions 
that existed in Greco-Roman society at the time. Jesus vindicates the poor, 
oppressed and violated as having dignity and worth, whereas previously they 
received the ‘deeply insulting message’72 that they merited no moral obliga-
tion. What Jesus inaugurated was a new reign in which we are all redefi ned 
according to the story of divine justice and its implications for human life.

Finally, Teitel points out that although transitional justice is for extraordi-
nary times and particular historical contexts, it tends to work with the kinds 
of values, informed by human rights norms, that not only enable a peaceful 
transition but that can and will be entrenched into law for times of stability. 
In other words, ‘transitional’ need not mean ‘temporary’; rather, she contends, 
it is a ‘critical space between the practicable and the redemptive in the political 
imagination’.73 Likewise, a Christian understanding of atonement, in terms of 
transitional justice, does not mean that its lasting eff ects are temporary, belong-
ing to a particular historical time only. Rather, for Christians, the atonement 
signals a change of regime that God ushers in and into which we were and are 
being invited. Jesus’ call to ‘follow me’ remains an invitation, and remains so 

69) Ibid., p. 225.
70) Ibid., pp. 225 and 227.
71) Elisabeth Schüssler Fiorenza, Discipleship of Equals: A Critical Feminist Ekklesia-logy of 
Liberation (New York: Crossroad, 1993).
72) Govier, Forgiveness and Revenge, p. 19.
73) Teitel, Transitional Justice, p. 228.
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as a critical space between what we have settled for in any of our entrenched 
human institutions and what is redemptive in a future-looking justice; the 
kind of ‘greater justice a new morality could bring—a shared morality—freed 
from colonialism, oppression and greed’ that Chikane hopes for.74 By seeing 
the work of Christ as a form of transitional justice, Christians can allow for the 
forgiveness of sins as an ‘amazing grace’ that does not require punishment or 
violence, but issues in a new moral order with a more generous form of justice.

Th e place and nature of justice in public theology is inevitably informed by 
assumptions about the nature of divine justice. In this article I have ques-
tioned the morality and theology of these assumptions in so far as they have 
been shaped by a punitive spirit. Consequently, I have raised and examined 
the question of what satisfi es justice in order to deconstruct the association of 
justice with punishment as its fi nal and sole end, and in order to reinforce the 
association of divine justice with restoration and healing, while maintaining a 
role for punishment in justice-making. My argument pivots on Jesus as the 
exegesis of God, and suggests a new way of thinking about the atonement as a 
form of transitional justice from the old regime into the new. Th is latter point 
is in its initial stages of development and points towards a future direction for 
further scholarship.

74) Krog, Country of My Skull, p. 18 (reporting the account of Rev. Frank Chikane).


