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Abstract 

 

 

The World Trade Organisation Agreement on Trade Related Intellectual Property Rights (TRIPS) has 

created a new world legal order concerning intellectual property as part of world trade. The purpose 

of the paper is to stimulate further debate on intellectual property criteria and standards and on 

improvements for restructuring the TRIPS legal environment, necessary to more equitably balance 

the needs of developed and developing countries and to promote development, as an alternative to 

the so called “TRIPS plus” approach which seeks bilateral tightening of Intellectual Property 

provisions. 

 

Introduction 
 

Intellectual property, including copyright, trademarks, designs and patents has become progressively 

more important as the trade in goods and services, as well as foreign direct investment, increases in 

the global environment.  PricewaterhouseCoopers reports the global intellectual property (IP) 

licensing market doubled from 1990-1999 when it reached more than $100 billion (Idris 2003).  A 

PricewaterhouseCoopers’ study (2006) notes a rapidly growing marketplace for US technology 

licensing because of the continued explosion of technological innovation and increasing protections 

for intellectual property. Large companies dominate this market with more than 500 licensing 

agreements in areas such as technology, biotechnology, entertainment and media.    

 

Legislative protection of intellectual property 

 

National laws to protect some forms of intellectual property preceded international treaties by 

several centuries.  It is thought that the first law to protect inventions by a form of patent was in 

Venice in 1474, with modern laws being established in many countries towards the end of the 19th 

century, during a period of rapid growth in industrialisation (Idris 2003).   

 

International protection 

 

There are numerous international treaties and agreements relating to intellectual property, some 

having been in existence since the late nineteenth century.  Treaty regimes include the Paris 

Convention for the Protection of Industrial Property (1883) (Paris Convention) which largely covers 



patents and the Berne Convention for the Protection of Literary and Artistic Works (1889) (Berne) 

covering copyright law. They have been amended several times. These treaties give international 

protection by providing foreigners equal treatment to nationals of signatory countries. The Paris 

Convention also gives priority rights to applicants of trademarks, designs and patents in other 

member countries.  These treaties are administered by the World Intellectual Property Organisation 

(WIPO) which is a UN specialised agency located in Switzerland.  There are also a number of newer 

international treaties for example the Patent Cooperation Treaty (1970) (PCT), which streamlines 

and reduces the cost of obtaining international patent protection as well as providing protection for 

a new invention in member states throughout the world. There are also related international 

agreements for example Convention on Biological Diversity and Convention for the Protection of 

New Varieties of Plants (1968). An increasing number of bilateral and regional treaties governing 

intellectual property have also developed—so-called “TRIPS-plus” agreements. 

 

The need for further international property protection 
 

Although the Paris and Berne Conventions provided international intellectual property protection 

during most of the 20th century, these conventions were in more recent decades deemed 

unsatisfactory by developed nations.  This was due in part to increasing globalisation, and new 

discovery areas for example in biotechnology and inventions such as integrated circuits and 

computer software.  Additionally there has been the reality of growing technological capabilities of 

some developing countries that may not have joined the international agreements and/or did not 

enforce the IP laws on a national level (Revesz 1999: 51). Furthermore because dispute resolution in 

general between countries at the International Court of Justice is not compulsory--with countries 

having to agree to jurisdiction, this added to problems of enforcement in the IP area. Many countries 

were able to acquire IP protected goods at cheaper prices through copying, with “piracy” of books, 

videos and computer software as well as counterfeiting of fashion and other goods being simple and 

readily saleable. The loss of revenue to US corporations was the motivation for the United States 

push in the Uruguay Round of negotiations to have an agreement on intellectual property included 

in the World Trade Organisation (WTO). The sectors that were mainly affected were 

pharmaceuticals, entertainment, publications, speciality chemicals and information technologies.1 

The aim was to have a stricter international system of protection providing a minimum baseline of 

standards for all members backed by a mandatory enforcement mechanism (Islam, 2006). 

 

The Agreement on Trade Related Aspects of Intellectual 

Property Rights  

 

                                                           
1  Revesz 1999 at p53 cites a survey of the United States International Trade Commission which estimated US 

companies losses at between US$10 billion and US$25 billion in sales and royalty income in 1986. It is 

acknowledged that these figures are based on speculation and are not verifiable. 



The Agreement on Trade Related Aspects of Intellectual Property 

Rights (TRIPS) 
was finalised at the end of the Uruguay Round of world trade negotiations in 19932 and entered into 

force on January 1, 1995.  Blakeney (1996) describes TRIPS as being probably the most significant 

development in intellectual property in the 20th century. It supplemented and modified existing 

conventions and resulted in the most wide-ranging international agreement for the protection of 

intellectual property (Yusuf, 1998:20).  

 

Breadth of TRIPS protection 
 

What is significant about the TRIPS Agreement is that it links intellectual property rights to trade 

under the WTO and incorporates the Berne and Paris Conventions as well as the more recent 

International Convention for the Protection of Performers, Producers of Phonograms and 

Broadcasting Organisations (Rome Convention 1961).  This means that a country cannot become a 

member of the WTO, and thereby part of the world trading system without acceding to TRIPS.  It 

also involves enacting legislation in home countries to give effect to TRIPS and its enforcement 

mechanisms, which include seizure of counterfeit and pirated goods at the border. This has raised 

concerns regarding the capacity of developing countries to comply with enforcement standards as 

well as the financial burden of doing so. 

 

Intellectual property has become an increasingly broad concept in the new knowledge era as well as 

a most important element of trade advantage.  The TRIPS Agreement does not define intellectual 

property.  It simply states in Article 1.2 that intellectual property includes the seven categories dealt 

with in the Agreement (Part II, sections 1-2). However the 

TRIPS Agreement has greatly extended IP protection to new areas, for example geographical 

indications, trade secrets, layout designs of integrated circuits and rights of performers, producers of 

sound recordings and broadcasting organisations. There are also new areas of patent protection not 

required under the Paris Convention, such as pharmaceuticals, agricultural chemicals and food and 

new plant varieties.  

 

The TRIPS Agreement means a shift from what were minimum standards of protection under WIPO 

to global harmonisation of IP protection laws administered by a WTO Council.  The result is a set of 

                                                           
2
     It was signed at Marrakesh, Morocco in April 1994 as an annex (Annex 1C) to the Agreement establishing 

the World Trade Organisation (WTO). 



worldwide rules with stronger enforcement, protecting a vast range of intellectual property, which is 

largely owned by industrialised countries.3  

 

Different implications of TRIPS for developed and poor 

countries 
 

The consequence of TRIPS is that for rich and developed countries, whose transnational corporations 

develop and export technology, there is a huge advantage.  Intellectual property protection is now 

mandatory; the scope of protection is extended under TRIPS, tied to trade and enforceable by the 

WTO, which may impose trade sanctions. Moreover, the owners of IP may impose other retaliatory 

measures on those who fail to provide adequate protection, including blacklisting and trade 

sanctions.  

 

For importing developing and least developed countries there is severe disadvantage. Lacking 

bargaining power, needing technology and wishing to become part of the world trading system, they 

had little choice but to accept the TRIPS Agreement. They have been denied the “soft” protection of 

WIPO and have been placed on a level playing field with the most advanced countries (Islam 1999: 

191). Additionally TRIPS further disadvantages developing countries in those areas of great need in 

terms of health and development, for example pharmaceuticals, agricultural chemicals, food and 

new plant varieties where patent protection was not required under the Paris Convention.   

 

According to a report of the Commission on Global Governance (1995) TRIPS is another 

manifestation of the globalisation process being in danger of widening the gap between the rich and 

poor.  A sophisticated, globalised, increasingly affluent world co-exists with a marginalised global 

underclass, and TRIPS further contributes to the disparity.  In the era of UN Millennium 

Development goals and focus on the Doha Development Round of trade, policy choices need to be 

made with more debate on the role played by intellectual property and international business 

regulation generally. 

 

Redressing the balance 
 

                                                           
3
 Some of the rationales for protecting intellectual property and countervailing arguments, addressing the global 

dimension, were addressed in Ardagh, A (2003) Globalisation, intellectual properties and the transfer of 
technology:  finding the right balance under the TRIPS Agreement. Proceedings of the Hawaii International 

Conference on Business, 18-21 June.  

 
 



The TRIPS Agreement has elevated the IP rights policy formulation to the international trade level.  

TRIPS is one of the so called “three pillars” of the WTO, the other two being trade in goods and trade 

in services. It means a huge increase of IP profits in the rich countries of the North. Because of the 

increasing need in the poor countries of the South for technology as well as for essential medicines 

and foodstuffs, it is seen as a transfer payment from the poor to the rich in the form of royalty 

payments and income losses (Revesz 1999: 52-53). It is also a direct challenge to developing 

countries’ ability to play a significant role in the world economy. “While IPR protection is in large 

part an economic issue, moral arguments couched in terms of ‘equity’ and ‘fairness’ still play an 

important role in IPR policy formulation and the judicial process” according to the author of an 

Australian Productivity Commission paper on TRIPS (Revesz 1999). Developed nations argue that 

weak protection means unfair competition. Developing countries argue that strong regulation 

means unfair burdens.  

 

Needed reforms 

 

The first review of the new intellectual property regime by the TRIPS Council was scheduled to begin 

in 2000; the original agreement being seen by developed countries as providing only minimum 

protection. Negotiations are continuing, but have stalled, with industrialised countries wanting 

tighter controls to protect and expand intellectual property rights and developing countries wanting 

more recognition of national sovereignty and the right to address to health, safety and development 

needs. Although transition periods for developing nations for compliance with TRIPS were built into 

the agreement and some of these have been extended, more fundamental reforms are needed to 

redress the balance.   

 

TRIPS-plus Agreements 

 

The need for agreement on amendments to TRIPS is exacerbated by the development whereby 

those countries wanting tighter protection of intellectual property are bypassing the TRIPS 

Agreement altogether in what have been labelled “TRIPS-plus” Agreements. These agreements 

which are concluded through bilateral and regional agreements establish much stronger protection 

for intellectual property than does TRIPS. They are making so much headway that it is feared by 

some that TRIPS is being bypassed to the extent that it may become “obsolete” (Genetic Resources 

Action International accessed 18 September 2006). Burnett (2004: 403) cites the example of the 

2003 Free Trade Agreement between the United States and Singapore as “an example of how far the 

“TRIPS plus” agenda has been pushed in the area of intellectual property”. As well as affording 

national treatment to members TRIPS also affords most favoured nation treatment (MFN) to 

signatory nations. This is likely to bring about uniformity and also increasingly high levels of IP 

protection as a result of technology exporting countries bringing pressure to bear on countries to 

increase the level of IP protection (Islam, 2006). The increased level may then have to be afforded to 

other nations under the MFN doctrine. Drahos and Braithwaite (2002: 208) call for a unified veto 



coalition of developing countries against further ratcheting up of intellectual property standards to 

avoid being “picked off one by one by the growing wave of US bilaterals on both intellectual 

property and investment more broadly”. A number of suggested areas for reform of TRIPS are now 

addressed. 

 

Patent protection under TRIPS  

 

One of the most problematic areas of global intellectual property protection under TRIPS is the 

patent.  Patents are a valuable source of technical knowledge encompassing “state of the art” 

inventions (Van Houtte 1995).  However, today patents extend far beyond technical knowledge and 

inventions. The Paris Convention (1883) applies to “industrial property” which includes inventions, 

marks, industrial designs, utility models and trade names. Patent protection was traditionally 

provided for inventions, not discoveries.  This distinction has been eroded. The TRIPS Agreement 

goes much further in what may be patented.  Article 27 provides that all Parties of the WTO must 

allow patents on products and processes in all fields of technology.  This includes “micro-organisms” 

and “non-biological processes”; genetic materials (animal and human) as well as pharmaceuticals.  

These are life-creating and life-sustaining substances. There is a qualitative difference between life 

sustaining substances, many of which are “discovered”, and technical innovations. Article 27(2) does 

allow exclusions from patentability; for example the EU and the UK exclude methods of treatment 

and diagnosis of the human or animal body.  Additionally under Article 27(3) (b) countries must 

provide protection for plant varieties, either by patents, sui generis protection or a combination of 

both.   A concern of developing countries is that Article 27 allows bio-engineering and patenting of 

genetically modified seeds which may mean the inability to re-use seeds where new genetic varieties 

are non-self perpetuating. Additionally genetically modified seeds need product specific fertilisers 

and other chemicals manufactured by the same owners of the seeds (for example Monsanto 

Corporation). Blakeney (2002) examines agricultural research and Article 27(3) (b) and the conflicts 

between the rights embodied in TRIPS and international human rights law. 

 

Prohibition of certain patents 
 

Instead of allowing exclusions from patentability as noted above the contentious issue that remains 

is whether patents over certain products should be granted at all.  Patents on life forms and life 

saving remedies are controversial, as already noted. For example, Primo Braga (1989) contends that 

the less developed countries tend to assign a higher weight to social welfare interests than to private 

interests. Therefore he maintains that arguments against IP protection for pharmaceuticals and food 

products are based on social considerations, such as the objective of avoiding price increases in 

health and nutrition. According to Long (1995) this unique role as an instrument of public health and 

safety supports the desirability of providing unrestricted access to intellectual property in scientific 

development in medicine and agriculture. Watkins (2002) argues that one of the basic requirements 



for reform is that Article 27 of the TRIPS agreement should forbid patents on plant-based products 

obtained from national and international germ plasm banks. The African group has tabled a proposal 

to amend TRIPS so that it prohibits patents on all living organisms in all the WTO member states.  

This has been described by Genetic Resources Action International as “the most logical solution to 

bio-piracy”.   

 

According to the UNDP Human Development Report (1999) there is a social responsibility to share 

scientific advancement and wealth given that it is the developing countries that account for 90% of 

the world’s biological resources on which many of the patents depend. Peterson (1997) has pointed 

to the developed world’s pharmaceutical industry as being a prominent source of the heightened 

interest in the rain forest, as pharmaceutical companies explore the forest more intensively for 

medicinal plants and information on their possible uses. This has been accompanied by a growing 

interest in the traditional knowledge of indigenous peoples.  Likewise Peterson says the 

international seed industry depends on plant materials derived from crop varieties selected and 

improved by farmers in developing countries. In this regard, more international attention needs to 

be given to the Convention on Biological Diversity (www.biodiv.org/convention) and the World 

Intellectual Property Organisation’s efforts to protect traditional knowledge (TK), genetic resources 

and traditional cultural expressions against misappropriation and misuse (www.wipo.int.tk/en).  

 

The extended scope of patents under TRIPS means that importing poor countries have to pay large 

sums of money, which they may not be able to afford, to sustain life itself in the form of certain 

foodstuffs and pharmaceuticals.  This expense is quite apart from outlays for the technology 

required for development needs. The example often given is of the need in developing nations of 

anti-viral medicines to combat such illnesses as HIV-AIDS, tuberculosis, malaria and yellow fever. 

These are fatal illnesses with HIV-AIDS having reached pandemic proportions in Africa, Asia and 

South America.  Prior to TRIPS, countries could make or import cheaper generic drugs because 

patents on pharmaceuticals were not part of the world IP protection regime.  

 

Article 31 of the TRIPS Agreement does allow ‘compulsory licensing’ of patents (including 

pharmaceuticals) in areas essential to human well being or national emergencies or other 

circumstances of extreme urgency. However, a strict procedure must be followed and adequate 

remuneration must be paid to the patent holder. The TRIPS Agreement has figured in high profile 

disputes.  For example in South Africa, 39 drug companies began a court action to prevent the South 

African government from importing cheap generic copies of HIV/AIDs drugs and the US threatened 

trade sanctions.  Subsequent to this the US took Brazil to a WTO dispute panel to prevent Brazil from 

producing generic copies of vital drugs (Oxfam Community Aid Abroad 2003) and it has exerted 

diplomatic pressure or threatened trade sanctions against a number of countries. Worldwide 

attention to the health crisis in developing countries resulted in the declaration at the Doha 

Ministerial Conference in 2001 affirming the right of members to make full use of the TRIPS 

compulsory licensing provision.  This left the problem of some countries, without manufacturing 

capacity, being prohibited because of Article 31(f) from importing generic drugs made elsewhere. In 

http://www.biodiv.org/convention
http://www.wipo.int.tk/en


2003 the TRIPS General Council, against the wishes of the US, issued a waiver permitting members 

who could demonstrate a lack of manufacturing capacity to import generic drugs made under 

compulsory licence (Anton et al 2005).  

 

Length of Patents 

 

Patents create a monopoly, which under TRIPS is for a universal period of not less than 20 years. In 

some areas it is longer than 20 years. This is a longer duration than may have been provided by 

existing domestic legislation.  For example Australia had to increase its patent protection term from 

16 to 20 years to comply with TRIPS.  

 

For those traditional areas where patent protection has traditionally been granted the patent term 

should be reduced. Twenty years is an unnecessarily long period to grant a monopoly to major 

transnationals for any invention, let alone over such items such as drugs, medicines, plant varieties 

and seeds. Additionally time and effort that may be expended in obtaining some patents may be 

minimal recognising that small changes are constantly being made, whilst the global reward over 20 

years may be astronomical. For example IBM is being granted ten new patents every working day, 

with revenues from licensing increased by a factor of three to $1.5 billion, or one-fifth of total profits 

in the second half of the 1990s according to the “Economist” (Watkins 2000: 212). Even for a country 

like Australia that is a net technology importer the increased patent term (from 16 to 20 years) 

under TRIPS costs outweigh gains according to an Australian Productivity Commission Report on 

TRIPS (Revesz, 1999). 

 

Extensions of IP terms 
 

Long patent terms under TRIPS may delay the introduction of spin-off inventions by others, which 

could impose a “serious threat” to world technological progress (Revetz, 1999).  The Australian 

Productivity Report on TRIPS concludes that there is no certainty that extending patent lives beyond 

16 years is a cost-effective approach to foster global technological development. Accordingly 

extensions of patent terms under TRIPS should be prohibited.  

 

Exhaustion of intellectual property rights 

 

Islam (2006) notes that technology-exporting countries are able to dictate when their IP rights are to 

be exhausted through trade-offs in other areas.  For example they may lengthen IP rights in 

exchange for greater market access for developing countries’ agricultural products, or the promise 



thereof. Matthews (2002: 48-49) explains that in the United States, the European Communities (EC) 

and Japan it is possible for a contract of sale for patented goods to specify limitations on the buyer’s 

right to export or re-sell the goods. Elsewhere it is often the case that no such restriction is possible.  

Article 6 currently provides that the TRIPS Agreement is not meant to “address the issue of 

exhaustion of intellectual property rights”. The issue of whether the first sale of a patented good can 

exhaust the rights of a patentee is still subject to debate; the ability to extend intellectual property 

rights in this way being viewed as anti-competitive conduct.  

 

International competition laws  

 

Strong international competition laws are needed. Gury (1997) points to the growing number of 

inter-firm alliances and collaborative arrangements engaged in the international exploitation of 

intellectual property, with competition policy remaining largely on the national level. The TRIPS 

Agreement, Article 40, acknowledges that “some licensing practices or conditions pertaining to 

intellectual property rights which restrain competition may have adverse effects on trade and may 

impede the transfer and dissemination of technology”, but largely leaves open what to do about it.   

 

Gerber (1997) explains that competition is harmed where coercion is used to exclude a competitor 

or potential competitor; the combination of increased technological and economic integration with 

expanded intellectual property rights poses a threat to competition because it increases the 

likelihood of exclusionary conduct.  Gerber maintains that we can expect the capacity to engage in 

such conduct to increase, as more firms possess extended monopoly rights which in turn protect 

technological networks that are larger, tighter and more important for competitive survival. With 

tens of thousands of transnational corporations worldwide, foreign investment is growing faster 

than trade. The Commission on Global Justice (1995) says the challenge is to provide a framework of 

rules and order for global competition in the widest sense. It argues that the WTO should adopt a 

strong set of competition rules with a Global Competition Office set up to provide oversight of 

national enforcement efforts and resolve inconsistencies between them.  Drahos & Braithwaite 

(2002) chronicle the history of global knowledge cartels and the use of intellectual property to 

structure and enforce them. 

 

Recognition of national sovereignty and national diversity 
 

The TRIPS agreement provides in its preamble that it is committed to take into account differences 

in national legal systems. Rather than giving credence to this provision, TRIPS has been viewed as an 

imposition of a western-style protection regime and western values of creative expression and 

innovation on the majority world where development needs take priority over corporate profits 

(Islam 1999).  Developing countries need to be free to respond to their own development and public 



health needs.  This entails the right to be able to use traditional remedies, technologies, plant 

varieties, seeds and generic drugs and to import the latter from other generic producing countries.  

Long and D’Amato (1997:26) note that one of the challenges of the twenty-first century is to 

encourage the enforcement of intellectual property laws while avoiding unwarranted interference in 

the domestic politics and policies of foreign countries. For example, the US asserted the right to 

compulsory licensing of an anthrax vaccine during a public health/terrorist threat post September 

11, 2001. It is paradoxical that two years later the US failed to recognise the public health need in 

developing countries for generic drugs when it voted against the waiver allowing the developing 

countries without manufacturing capacity to import generic drugs to combat HIV/AIDS.  

 

Commitment to development 

 

Continuing negotiations concerning TRIPS need to keep in mind the global commitment to 

development as embodied in the WTO Ministerial Declaration adopted in Doha, Qatar on 14 

November 2001. Variations in the levels of development need to be considered rather than the 

“level playing field” view that has prevailed. There are numerous “country levels” that can be 

distinguished from major industrialised countries that have the great bulk of IP to be protected.  

These include newly industrialised countries; emerging economies of the former Soviet Union, 

developing countries; and those that are classified as least developed countries. Most of these 

groups are in a losing position as net importers of technology.  Whereas some developing countries 

may benefit from TRIPS through protecting their own intellectual property, overall they are 

“consumers”, not “producers” of intellectual property (Matthews, 2002).  The equal treatment of 

such unequal countries raises severe problems of equity. Islam (1999) argues that substantive 

differences must be treated differently and this requires the TRIPS Agreement to be amended by 

introducing a well-defined “tiers system” as opposed to a uniform system for all.  

 

International Code of Conduct on the Transfer of Technology 

 

The Commission on Global Governance (1995: 203-204) points to the concern in developing 

countries that the transfer of technology is becoming more difficult.  This is partly because R & D on 

the most advanced technologies—information, biotechnology, and new materials—are 

overwhelmingly concentrated in rich countries, which have an estimated 97 per cent of the R & D.  

As the transfer of technology is largely unregulated, renewed attention needs to be given to the 

implementation of an international Code of Conduct.  The International Code on the Transfer of 

Technology (TOT Code) prepared by UNCTAD in the 1970s and 1980s has not been adopted by the 

UN, although a more recent EU Regulation on Technology Transfer Agreements came into effect in 

1996.   According to Mo (2003) it is the only formal regulation of technology at the international 

level.  As it covers only EU firms it is an incomplete solution to the problem. 

 



Conclusion 
 

The divide between rich and poor has not improved since the Commission of Global Governance 

1995 Report.  The position worsened after the introduction of the TRIPS Agreement. In 2000 the 

World Bank reported the “progress in poverty reduction appears to have stalled … with a resulting 

increase in the total number of poor people in many regions.”4 The collapse of the Doha 

Development Round of trade talks in July 2006 is a further setback.5  In continuing reviews of TRIPS 

global social, health and development requirements need to be the focus in order to redress the 

balance between competing private and public interests, which manifest themselves in the North 

South divide. A fairer system, taking into account some of the reforms mentioned above, would 

increase the effectiveness of intellectual property regimes by gaining international cooperation and 

more certain protection and enforcement.  Whilst it can be argued that fair compensation to the 

corporations of developed countries for intellectual property ‘privileges’6 needs to be guaranteed, 

the commitment to development must be renewed including an assurance concerning the transfer 

of technology on an equitable basis. The commitment to development is further worsened by “Trips-

plus” Agreements which disadvantage developing countries in their individual negotiations with the 

countries of the developed world which insist on even tighter protection of intellectual property 

than the more open and uniform rules that the multilateral TRIPS Agreement provides.  

 

Whereas TRIPS was part of the Uruguay round dominated by the 20th century economic concerns of 

the developed nations, the 21st century Doha round must remain focussed on enhancing sustainable 

development and food and health security for developing nations.  Reform of the TRIPS Agreement 

would assist with this endeavour and with helping to achieve the Millennium goals. According to 

Drahos and Braithwaite (2002) instead of being a platform for increasing intellectual property 

protection, TRIPS needs to remain a ceiling and be rolled back.  Maskus & Reichman (2005:368-370) 

call for a moratorium on stronger intellectual property standards to ‘evaluate growing fears that 

overprotection of research results in developed countries will produce anti-commons effects and 

lost competitive opportunities likely to retard the pace of innovation over time’.  They contend that 

the ‘turmoil generated by the TRIPS Agreement and its aftermath suggests that we stand at the 

threshold of an era in which unanswered questions about the role of intellectual property in a 

networked information economy demand a lengthy period of trial and error experimentation, as 

occurred after the adoption of the Paris and Berne Conventions in the 1890s’.   Global alliances of 

developing countries, NGOs, academics, health professionals, businesses, world governance 

organisations, consumers and other representatives of civil society are needed in order to devise a 

coherent and reasoned argument for improved access to knowledge and lower royalty payments for 

                                                           
4
 Cited in Marin, P.L. C. (2002) Providing Protection for Plant Genetic Resources:  Patents, Sui Generis 

systems, and Biopartnerships ( Kluwer Law International), referring to a paper submitted by the World Bank to 

the World Summit for Social Development Five Year Review in Geneva, June 2000. 
5
 Director General Pascal Lamy has made several 2007 announcements concerning completing the round in 

2007.  See http://www.wto.org/english/news_e/sppl_e/sppl_e.htm 
6
 Drahos, P (1966) in A Philosophy of Intellectual Property (Dartmouth) argues that the language of „rights‟ be 

changed to privileges. 



technology for the benefit of all society (Matthews 2002; Drahos and Braithwaite 2002; Mayne 

2002).   
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